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. 8. .. The Collector & District.Manistrate. Faizabad. 

. 7 .. · · State of Uttar Pradesh, through the Secretary, Horne Department, Civil 
Secretariat, Lucknow .. 

6. Sri Mohammad Ahmad, Adult son of Sri Ghularn F·fosan, resident of 
Mohalla Rakabganj, Faizabad. 

5. : Sri Mohammad Hashim, Adult, son of the Sri Karim Bux, resident of 
· .. · Mohalla sutahti, Ayoclhya. 

4.~ > Sunni Central Board of Waqfs, U.P. having its officer at Moti Lal Bose 
Read, Lucknow. 

Substituted with permission of C.ourt vide order dated 
SD.I- L9.95 

· Mahant Jagannath Das a~ed about 54 ?'ears, Chela of Yaishnav Das 
.Nirrnohi resident of Mohalla RamGhatNirrnohi Bazar Pargana I-Iaveli 
Awadh, Ayodhya, District Faizabad: 

3. ': · Nirrnohi Akhara Mohalla Ram .. Ghat, Ayoclhya, through its present 
f~}· Mahant Sri Ram Kewal Das, Chela Go pal Das, resident of N irmohi 

Akhara Mohalla Ram Ghat, Ayodhya. 

2 .. · · Param Hans Mahant Ram Chandra Das of Digarnbar Akhara, 
Ayodhya. 

L· ··'·.Sri .rajendra Singh, adult, son of Late Sri Gopal Singh Visharad. at 
'Present residing· at Gonda, care of the State Bank of India, Gonda 
Branch Gonda. 

Versus 

. . 

3.. Sri Deoki Nandan Agarwala,· ~gcct aQQ\1t 9.~ vears, son of late Sri rvr.L. 
Agarwala, Senior Advocateandretired Judge, High Court, resident of 
56, Dillci .. ~sha, New Katra, Allahabad. · · · : .. Plaintiffs. 

L . Bhagwan Sri Rama Virajman at Sri .Rarna Janma Bhumi, Ayodhya, 
· · also called Bhagwan Sri Rmaa Lala Virajman, represented by next 

friend, Sri Deoki Nandan Agrawala, Senior Advocate and retired 
/fl. .: 'Judge High Court, 56 DilkushaNew Katra, Allahabad. 

2·. :. Asthan Sri Rama Janma Bhumi, Aycdhya, represented by next friend, 
Sri' D~old Nandan Agarwal~<.senior: Advocate and retired Judge High 
Court; 56, Dilkusha, New Katra, Allahabad. 

:iN THE COURTOFTHE CIVIL JUDGE FAIZABAD. 
'. . . . PLAINT OFORIGINAL SUIT; 

· (Under order VII, Rule 1, ofthe Code of Civil Procedure, 1908) 
· 0. O.S. No~ .f.Qf._1989 ij?.S. !joJ.3 6 .:§.2) 
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25 .. All India· Shia Conference, through Sri S. Mohammad -Hasnain Abidi, 
·Honorary General Secretarv, · Oaomi Ghar. Nadan Mahal Road. 

24.; Prince Anjum Quder, Preestrict, All India Shia conference, Qaomi 
Ghar, Nadan Mahal Road.Lucknow 

23.·. '.· Sd. Javvad Husain, Adult; resident of Village Sahanwa, P.O. Darshan 
Nagar, District Faizabad. . · · 

20.; . Sri .Umesh Chandra Pandey, Adult, son of Sri Uma Shanker Pandey, 
.: 'Advocate.lresident of Ranopali.Ayodhya. 

21; . -Sri Rama Janma Bhumi 'Nyas, a Trust, having its officer at Sankar 
· ·. Meehan Ashram, Sri Hanuman Mandir, Rama Krishan Purarn, Sector 

::: VI;: New Delhi, thwuglrSri Ashck Singhal, Managing Trustee. . 

22. · .· Shia Central Board of Waqfs, tJ.P., Lucknow, 

19:, · ·.' Swami Govindacharya Manas Artand, Adult, son of Sri Balbhadar, 
. ::· alias Jhallu, resident of Aycdhya. · 

. . . 

18. · .: .Mahant ganga Das Adult Chefa Sarju Das, resident of Mandir Lal ta 
· .. '· Prasad,. Ay~dhya. ; 

:: Deleted. vide order dated Sdf·20.9. l 989 

. . ~ . . . . . 

17'.·. :· SriRamesh Chandra Tripathi Adult, sonof Sri Parash Ram Tripathi, 
· :·resident of Village Bhagwan Patti, Pargana Minjhaura, Tehsil 

.·: Akbarpur, District Faizabad. 

. . 

16. ·.Sri 'Ram Dayal Saran Adult, Chela Ram· Lakhan Saran, resident of 
·, 

:: Rarncharit Manas Bhavan, 'I\liohalla Ramkot, Ayodhya. 

15.. 'Sri' Pundarik Misra; Adult .son· 'of Sri Raj Nam in Misra, resident of 
: Bahampur Sarai, Rakabganj, Faizabad. 

. . 

· 14. · : S1-i° Dhararn Das Adult, Chela Baba Abhiram Das, resident of 
.Hanuman Garhi, Aycdhya: 

. . . . 

13 .. ·.·The President, All India Sanatarn Dharrna 'Sabha Delhi. 

. . . 

1 i. ·:·The President, All India I-Iiridu Mahasabha, New Delhi. 

12. · .. ·:··The.President,All India Arya Sarna], Dewan Hall, Delhi. 

10. :· :·The Senior Superintendent ofPolice, Faizabad. 

. . . . . 

9. · ·. ·.·The City Magistrate, Faizabad. .. 

» t" 

••• 
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. Faizabad, and (9) Superintendent of Police, Faizabad. The plaintiff of that 

· suit died recently and his name has .been substituted by that of his son, who 

. .. . . • . . 

Pradesh State, (7) ·ne.P,\1ty Commissioner, Faizabad, (8) City lvlagistrate, 
. . . 

. . . ' 

duty as a commissioner appointed by the court of Civil 'Judge, Faizabad, in 

Suit No.2 of 1950: Sri Gopal Singh Visharad Versus Sri Zahur Ahmad and 

oih~rs: along with his Report dat~d 25.5. 1950, are being annexed to this 
.plaint and made part ofit as· Annexures I, TI and III, respectively. 
3·; .• . That'the said suit No:2 of 1950 was filed on 16.1.1950, by Sr1 Gopal 
Si11gh Visharad against (1) Zahoor Ahmad, (2) Haj i Pheku, (3) Mohammad 

Faiq, (4) Mohammad Shami, (5) Mohammad Achhan Mian, (6) Uttar 

2.··, That the place Sri RamaJanma Bhumi -is too well known at Ayodhya 
to- need any description for. purposes of identification of the subject matter 

of dispute iri this plaint. However, forgreater precision, two site plans of the 

building 'premises and' of the. adjacent area· -known as Sri Rama Janma 
.... '. . . ... 

Bhurni, prepared by Sri Shiv Shankar Lal pleader, in the discharge of his 

. . . 

Virajman, and the Asthan Sri Rama Janma bhurni, .Ayodhya, with the other 

rdor{ and places of worship situate thereat, are juridical persons with 

Bhagwan Sri Rama as the presiding Deity of the place. The Plaintiffs No. j 

is ··.a··vai~hnva, I-Iindu, and seeks to represent the Deity and the Asthan as a 
, nekt'r~·i~~d. 

... . '. 

, . ' 
1. · · That' the plaintiffs · Nos: 1 <, and .z; namely, · Bhaagwan Sri Rama 

. ' ) . 
Virajman. at Sri Rama Janma Bhurni, Ayoclhya, also called Sri Rama Lala 

. SUIT FOR DECLARATf0NAND1N[[jNCJ1QN 

;· .. ~· 

"' 

* .: Amended vide order dated 15.4.92 
readwith order dated21.4.92. Sd./- 

. . . .. Defendants 

*2.6·; . . Hafiz Mohd. Siddiqui, aged about 46 years son of late Haj l 
)V1ohd. Ibrahim, resident of.Lalbagh Moradabad. General Secretary, 
.r Jamaitul Ulema Hind· U.P. Jamait Building B.N. Verma Road, 

.:I(utchery Road, I~uckn()w.: .· · 

*27 .. Vakeeluddin aged about 55·years,.son ·Of Ismail, reside~t of Madarpur 
·· :_ Pergana and Tehsil Tanda DistrictFaizabad . 

.,· . 
"Lucknow 
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management and charge of the temple o{Janrha Bhurni with the idol of Lord 

Ram Chandra and others installedtherein, at Afilllilll Janma ... 13-UillJJi whereto 

he hadbeen a~point~~ as Receiver in th~ year 1950 by the City Magistrate, 

has· been imp leaded as defendant No.3 in this suit, claiming the relief of 

removal · of Babu Priya Dutt Ram, Defendant No. l thereto, from the 

' ' 

();, That a 'third suit being suit '.No. 26 of 1959 was thereafter filed in the 

Court of the Civil Judge, Faizabad, by. the Nirmohi Akhara, Ayodhya, who 
. ,. . . . . \ 

I 
. I 

I 

,- . . - . - ' 

oft~~ Court. Of the remaining Defendants of suit No.2 of 1950, defendants 

:N6.S:. ·s and 9, namely, the City Magistrate and the Superintendent of Police, 

. ·F~izcibad, werenot implea~tedji1 Suit No .. 25 of 1950 and the only surviving 

defendants ther~in are the Uttar Pradesh State and the Deputy Commissioner, 

Faizabad, .who have been irnpleaded as defendants Nos. 7 and 8, 

respectively, in this Suit. 

: . . . . ' . ' 
. . . ' 

months .later, after serving a notice under section 80 of the Code of' Civil 

Procedure, 190.8, by Pararnhans Rarnchandra Das, who is now the Mahant of 

· Di~~111b~r Akhara, Ayo.dhya. He has been impleacled as defendant No.2 in 

this,.Suit:· The same five Muslim· individuals were Defendants Nos. l to 5 in 
thatsuit, and on their death their names were also struck off under the orders 

5. ·. That an identical suit, being Suit No.25 of 1950, was filed a few 

. . . 

Saa.i»'an ~am Chandra and others \/i11Hjman at Asthan JanrrnLJilrnrni_ 
without any hindrance, dispute or interruption, and that the Defendants had 

no right to interfere in the plaintiffs exercise of his said rights. A permanent 

injunction restraining . \he Defendants and their successors from ever 

removing the Idols of. S1:i · Bhagwa11.Rarn Chandra ancl others ViL0.llun.u at 

Asthan fann-ia BhurnL from the place where they were, or closing the 

entrance gate or other passages of ingress and egress, and from interfering or 
di.stu.:i·bing the Puja or Darshau:iff anymanner whatsoever, was also cjairned 

has been .impleaded as Defendant No. l, in this suit. Of the defendants, the 

first.five Muslim individuals are dead and their names have been struck off 

under.the orders of the Court. They have, therefore, not been impleaded ClS 
.. ·· ". . . . .. 

defendants in. this suit. The defen(~ants Nos. 6 to 9 of that suit have been 

imple:~decl as defendants Nos. 7 to 10, respectively, in this suit also. . 
4. . ··::.That the relief claimed in that suit (No. 2 of 1950) was a declaration 

4 that' t,l~e Plaintiff was entitled to:perform the Puja and to have D2u].hil.!l of .S.d 
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were permitted to sue, on behalf of the entire Muslim community, .the 

Defendants No. 1 to4 therein asrepresentatives of, and for the benefit of'th 
. ·.. . ·.. . . . I 

'entire Hindu community ... Of .them, Defendant No.4 has since d!ec{ 

Defendants 10' to 1·9 were impleaded therein later, on their own req uest Jr 

of. the Civil Judge, Faizabad, in Suit No. 12 of 1961, the plaintiffs thereof . . 

. . \ ' 
That it needs to be stated that by an order dated 8.8. 1962 of the Court' ·. 

objects -of their worship." the Sunni Central Board of Waqfs, U.P. is being 

in1p:foaded as Defendant No·. 4· in .this suit, and of ~he remaining plaintiffs of 
tl~ay suit, the only surviving plairit(ffs No.7· and 9 are being impleaded as 
Defendants No. 5 and 6 ·hereto. Of the. Defendants to that suit, the legal 

representatives of Defendants NO. · 1, 13, and 15, who have been impleaded 

therein, are being impleaded as Defendants No. 1.14 and l 6 respectively in 

'this suit. The surviving Defendants No. 2,3, S .6,7,8,10, 11, 12, 14, 17, 18 and 

19.. ·of · that suit, ·are being impleaded as Defendants No. 

2,~,7·,8,9_,lO,ll,12,13,lS,l7,18 and 19 respectively, herein. Remaining 

D~fendan~s No. 4 and 16 have diedand have been left out. 

I 

and: other articles which the. Hindus may have placed in the mosque as 

' . 
as' .. 'BabriMasjid', and th~t.tfie land adjoining the mosque shown in the sketch 

map.by letters EFG His~ public Muslim grave-yard", and (b) "for delivery 
' . 

of' possession of the mosque. and grave yard in suit by removal of the idol5 
. ' 

'•, ' ' 

w~re (a}A declaration that the property indicated by the letters A B C D in 

the sketch map annexedto the plain] is a "public mosque commonly known' 

. . . ~ . ' . . 

·onth~ record obviously because the cause of action did not survive against 

them. 
7.<· ,·That a fourth suit, being suit no; i 2 ofJ96 l, was thereafter filed by the 

Si1nrt·l Central Board of V/.ciqfS; .·U.P., , and 8 other Sunni Musli1i·rn on 
. l 8:1~.196 i. in the Co~rt of the. civil JUdge~ l~aizabad. The reliefs claimed 

. . . . . . . • - . 

are :r·~·spectively Defendants .Nos. 7,8,9 and 10 in this suit. The other 

Defendants have died and their legal representatives have not been brought 

. . 

Depi1~y · Commissioner, • Falzabad, (4) . City Magistrate, Faizabad, (5) 

Superintendent of: Police, Faizabad, (6) Haji Phekku, (7) Mohammad Faiq, 

and.(8} Mohamm.ad Achhan Mian .. The said Defendants Nos. 2,3,4 and 5, 

Faizab,aq, "ln a proceeding under Section · 145 . of the Code of Criminal 

Pr?·~·~·~tire,. I. ~98. The other Defendants were (2) .State of Unar Pradesh, (3) · 
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I 
-~ 

I 
( 

I 
1 

I 

. . 

.onwards pending the passing of final.orders by the Civil Court, in suit No. 12 

of 196L ·He was discharged b)' the Court of the III rd Additional District 

. Judge, .Faizabad, by order dated ~-5.8.1988: Sri L.P.N. Singh was appointed 

Receiver. He functioned upto ;22.11..1988, when by an order of that elate Sri 

.Ja111~naPrasad Singh w~sappointed as Receiver. 

. . 

The interim injunction continues to remain in force, ever since down to the 

pte~ent day . 

. I): .. :.:·. ~I1~t the issues were framed in· all the four suits more than 25 years 

, ago.. but their hearing bas not yet commenced. The .S¥wa and PlJ.i.?: of the 

)?~~~ntiff Deities has in1 the n1.ean\Vhile been looked after by a Receiver, to 

. be.&ii1 with by Babu Priya I)u~t.'Ram, appointed by the City ~agistrat~ in the 

pr.o·~e.edin,gs under Section 145 ofthe Code ofCriminal Procedure, 1898, and 
. later by Sri r(.K. Ram Verma, who continued to function as such from 1970 

. The aforesaid ad-interim. injunction was confirmed by order dated 

· 3j~I9Si~ after hearing the parties, "in the following terms- "The interim 

in}uhctiJn· order da~ed.·16.1.50 ~1s modified on 19.1.50 shall remain in force 

untLl the 'sult is disposed of. ~- 
. kfirst appeal from that order, being F.A.F.0. No. 154 of 195 l, in the 

.:t-IiS,h Court at Allahabad, was dismissed by judgement dated 26.4. 1955. 

. . . 

9. That it also needs to be stated that by an order dated 4.8.1951., suits 
No.. 2:· and is of J 950 .were consolidated together, and by an order dated 

6.1 J964 all the four suits were consolidated and Suit No. 12 of 1961 was 

madethe leading case. 

·.· (Amended vide order dated 05.02.92). 

10.: ·. Thatit must also be stated that In suit No. 2 of 1950, an ad-inrerlm 
injunction was issued on 16.1.1950, in the terms prayed for but on an 

application made by the Defendant District Magistrate, the ad-interim 

injunction w~s modified on 19 .1.1950 to read as under-l'the parties are 

hereby restrained by means of temporary injunction to refrain from removing 

the Ido lsin question from .the site. in dispute and from interfering with Pu.Lu. 

etc.,::as at present carried on.'.' 
~ . . ' 

themselves defendant No, 16 has sinte. died, their legal representatives have 

not .been impleaded in that suit. They have, therefore, been left out in this 
suit: · 

I 

. I 

I 
i 

~··. 
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I 
I 

I 

. . ' . 

protecting, renovating, reconstructing and developing the Temple premises, 

in.short, of managing all their estate and a!! ·their affairs, was entrusted, by 

unanimous· public opinion, to jagadaguru. Rarnanandacharya Swami 

: . . . 

not' controlled this evil. Further, the devotees of the' plaintiff Deities are .. · : . . . . ._ 
desirous of having a new Temple constructed, befitting their pristine glory, 

after removing the old structure ·at Sri Rama Janma Bhumi, Aycdhya. 

rs. That in order to improve the Temple administration and to reconstruct 

a rrew .Ternple at Sri Rama Janma bhumi, the sacred duty of managing and 

performing the sev:ra, archana and J.21.Uli of the plaintiff Deities, and the task of 

i 
, I 

. • . ' . 

d~t~;rior.ating management ofthe affairs of the Temple, particularly the way 
irt. \,\fhic.h the Receiver has been, a¥ting.· It LS believed that a large portion of 

thernoney offered by the worshippers, who come .in great numbers, is being 

misappropriated by the Pujaries and other Temple staff, and the receiyer has 

I 
,I 

I 
.J 

! 
I 

... . . .. . ·. . ., 

worshippers, with. the prayer_ for allowing a closer Darshan the Court of the 

Munsif Sadar, Faizabad, :'refu.sed to pass orders· but on appeal there from, the 

court Of the Disnlct J\idg(f_, Faizabad byan order dated 1.2.1986, directed the 

autl~Qrities to remove the barrier by. opening the· locks on -the gates 0 and P 

onthemap.which is annexed hereto asAnnexure No.l. 

14. . That the plaintiff Deities and their devotees are extremely unhappy 

with the prolonged delay in the hearing and disposal of the said suits, and the 
. •,. ·, l .. 

. I 

13.: . .>Thatbecause of the indefiriite.delayiri the disposal of the said suits, on 

an-application made by Defendant. No. 20, herein, in the interest of the 

} . ' . .· ' 

suits,. the devotees would be abl'? have a closer D~mhan of the Plaintiff 
Deity N o.I. 

' :: ,· .. 

. . 

the-Northern parts of India, and it was. hoped that after the decision of the 

r 

rernalf pending, and still continue to 'remain pending, with a dim prospect of 
th6if itnm6diate hearing. Although the sewa and puja of the plaintiff Deities 

was: being. conducted regularly and properly yet Darshan was allowed only 

from behind a barrier. It is true that in the Temples in the Southern parts of 

India<·.the-devotees are not permitted to go near the Deities for their Darshan 

andPujaand must do so from belting a barrier, but that is not the custom in 

!' 
! 

. . 

12; ·.·the \Nhen iS~U.eS W.ere framed, arid when the suits Were consolidated, 

more .than,:twenty five years ago, the expectation was that the suits would be 
disp:~$ed .of soon thereafter. But forone reason or another, they continued to 

. .~· . . . 
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: . . ' . . . 

India; arid to its Governing C~ur1cil to nominate l 0 Trustees from among 

.en~in.cnt ·.I-:Iindu citizens of India, and -in exercise of the said power the 

. . ' ' 

:(~): · Sri Vishnu Bari Dalmia, .. tees·.Janw~ry Marg, New Delhi. 

'(9) ': : . Sri Ashok Singhal,1.6/ 1.0.I-Iashim})ur Road, Allahabad. 

{10) :· Sri Dau· Dayal Khanna.. Nanda Vihar, . Civil Lines, Moradabad. Of 

theS,e Trustees, Sri· Vishnu. Hai·i Dalmia was named the Treasurer and Sri 
· Ashok ·· Singhal the Managing Trustee. In addition to the said 10 Trustees, 

· power~ was given to the Jylfil£~arshak I\;iandal of the Yishva Hindu 

Parishad to nominate 4 Trustees who are Mahatmas from different parts of 

Akhara, Ayodhya, now the acting Pramukh and PlULrmakann~ 
Defendant No. 2. 

(6) :: . Santpravar Prabl~u Dutt Ji Brahmachari of Sankirtan Bhawan, Jhusi, 

· Prayag . 

(7;) ·, Mahant Ram Kewal Das Ji Maharaj of Nirmohi Akhara, Ayodhya 

.. which is Defendant No. J. 

(5) 

· for life, namely :~ 

(2) Jagadguru Varishtha Shankaracharya Swami Shantananda 

Saraswati Ji Maharaj of Jyotishpeetha, Prayag. 

(3) • Gorakshapeethadhishwar Mahant Avedyanath Ji Maharaj of 

Gerakhpur. · 

(4) · Mahant Nrityagopal Das Ji Maharaj of Manirarn Chhaoni, 

Ayodhya. 
• • l 

Paramhans Mahant Ral11chanclrn· D'1s Ji Maharaj of Di~arnbar 

. . 

First.Trustee for life and the. E,raffrnk and Dhgrmakar,ta of the Trust, which 

was.named Sri Rama Janrna Bhun~i Nyas by Jagadguru Ramanandacharya 

Swa111i Shivaramacharya, the fellowing others were appointed as Trustees .. ' ' ' . . . ' .... 

', 

16:. · That .. by the said Trust 'Deed, apart from decl<:\dt~g himself to be the 
Trustis annexed to and made.part of this plaint as Annexure IV 

: . ' . ' . . . 

with -the Sub .. Registrar,' S.D. No.l , at Delhi, Yid~ No. 16510 in Additional 

Book NoA, Volume 1156, at pages 64 to 69 ... A copy of the said Deed of ~ . . ~ . . 

.·-.' 

Shivaaramacharaya of Kashi, who was the · head of the Ran1lill.an.lli1.: 

Sai}11?.ra.day'1 to which most of'.the ·s,~~1!.lus. and· ::tfilragi,s of Ayodhya belong. 

The Trust so reposed in him bythe Hindu public was formally declared by 
him :by Deed of Trust dated December 18, 1985, and registered the same day 

I 
I 

' i 

. I 

! . i 

.. I 

'. i 
I 

4. 
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I 
m 

(3) .Jhat the l\VO vacancies 11111(rng the trustees !'rolll ~1rnong tile Mahul111<1s 

·.: ·.have been lilied up. <1crnrdir1g to th"e deed ui·Tn.1st. hy the appointment nl· 

·:.the following <IS truSk.cs ol' the· Ny;1s. 11;11nl·ly- 

·Ny<1s. 

,{Adckd \\Ith jlCrllllSSIOll or C~iur! vide n1'lk1• dntcd D7.U5.LJ2 llll c.rvI. 
·. ·.No.6·8 (o) of 1992 ). 

(2) .='.rhat·. Snnt Prnvan Prnhhu · huttji lfruhurnnchnd. 01· Sunkirtnn 131.w,,un 

: )husi. died tll'tcr lh~ i11.'ltiiutim1 ti!'thc suit. 

16-A (T) ·rhat .icig'1dg.uru Rmrn111;1i1dc1l·i1;11·:<1 Sw;mii Shi' ~1r11111c.H.:lrn1·:~1 \)1· 

Kushi. who \vc.1s the J>rmnt1kh <ind Dlwr1rn1karl<1 ()l the N<1: <1s hud died and 

after· him Paramhans Mahant Ramachandra Da~ji Maharn.i or Digambm 

Akhara. Avodhva hc1s bc(;n 11cti110. as the Pramukh and Dhc1rnrnkmta ul' the .· .· ,,; .... . . .._ 

. . . 

appointed lwlil office l·(i1··4 years; <Ind .lrnll' thc ir number rct irc h; rotation 

once every two yea1:s,~ bt~l arc l':l.lg[hk klr rq1ppt)inlrnL·nl. 
' • ·. ·. . . 

··:.l?n\cfosh. Lucknow. 

'· . . . 

. ql'th~;court duicd 1.s.:2002)· 

(4) ~ri' Shrish Chandra l)iksliit. Retired Director General ul· Police. l 'uar 

Deitie.s' No. I and 2. and <ls J>L:1intilT No .. ) xvho l'.':pired u11 8.·l .:2()()::, 
'.··, . ' • ..·. ,1 · .. 1'' 

. . . . . 

Sh Justice Dcok i Nm1dn11 Ag<ir\vtt1~1. Retired .lud~'.l' l<ign Court . .1\llt1h;1hml 

b~i: whom this plaint is being filed as the next lr icnd. 01' tile J)L1i111ilf ! . . . ~. ·. 

c)rrR 
following further Trustees have been appointed h' the Vishva I linclu J)arislrnd 

namely:'. 

A. ·· 1:!'.nm 1:111H111µ t he Mahat mus: 

( ·1 ·) · .. '.Jdgadgur~1 · M<1dhw;1clwryH Sri Visl11:\\ xhtir: h11 Ji fVL1l1<1r'1.i u 1· l hi i pi. 

··1<arnritak~1. · 

,_:[1hhntc Gyan .lug{.IL J.3udhisi" IHrikshu ol' n"oclh (iay<1. 13il·w1·. 

.Dr. Ramvilnx l.h1.s .Ii Vcdnuti l)f/\yilclhyu. 

. Jadudguru · Rumanujacharya. ·s"varni. Purushouumacharva .Ii Mal1<11·a.i. 

: .. Ayodhya. 

:· From among. J·l i ndu cit i ;;c,ns o 1· 1 nd i11 :- 

Sri.J t.1st ice Shi' Nuth l<11t.i·i.1. Retired Judge. I ligh C'our: . .1\IL1h<1b<1d. 

(2) 
(3) 

(4) 

4. B: 

( I ) 

(2) 

www.vadaprativada.com

www.vadaprativada.com



'· . . . 
. . . 

Deities. Moreover, the events which have occurred during these four 

· decades; .and many material facts and points of law require to be pleaded 
'fo·;lTJ, the view point of the Plaintiff Deities, for a just determination of the 

dispute relating to Sri Rama Janma Bhumi, Ayodhya, and the lane! and 

'. ·. ' ' ' . 

Interests to be served by obtaining a control of the worship of the Plaintiff 

. '. . . 

. arising there from, inasmuch as neither the presiding Deity of Bhagwan Sri 

. R.atna Virajrnan nor the AsthanSri Rama Janrna Bhumi, the Plaintiffs Nos. 1 

ah~ 2 herein, who are both: Juridical persons, were imp leaded therein, 

: ~lthough they have. a distinct. personality of their own, separate from their 
'. worshippers and sewaks, and some of the actual parties thereto, who are 

' worshlppers, are to some extent involved in seeking to gratify their personal 

ina settlement 6~ thedispute which led to their institution or the problems 

. . . 

p_wj, and other affairs of the Plaintiff Deities. It is being irnpleaded as 

.Defendant No. 21 in this Sult ·. 

'1:8.:: That. although 'th~ aforvS'1ict suits have been pending trial for such an 

~xttaordinarily long number of years, they are inadequate and cannot result 
. '. . ) 

25.08; 199 I) . 

.17 .. · · That Sri Rama Janma Bhumi Nyas is directly interested in the SS...Ylh 

(iii) ... Sri Surya Krishnaji, Sankar Mochan, Hanuman Mandir Sector VI. 

. ·.: · Ramkrishnapuram, New Delhi and 

(iv) Sri Yashuvan; Bhai Bhatt, Sri R~ma Janma Bhumi Nyas Karyalaya, 

· Ramkot, Ayo.dhya". · . 
(Amendment .made- with. the· oral permission of the Court on 

Sri Moropant Pingle, Dr; Hedgewar Bhawan Mahal Nagpur. 

Sri Brahma Deoji, Sankat Meehan, Hanurnan Mandir, Sector VI, 

Ramkrishna Purarn New Delhi. 

Cir 
(ii) ·: . 

J 
. ! 

. . 

(4) ·.'::That th~re were 5 vacancies among the Trustees to be appointed from 

among the eminent Hindu citizens of India, when the suit was filed. They 

havesince been filled up, according to the deed of Trust, by the appointment 
.. . . . 

ofthe following as Trustees of the Nyas~namely:- 

. \ 

· · Faizabad Road Ayodhya. 

. ·. ~ . 

(i) .. ::·ve~.traag Sant Paramhans Pujya SWa111i Vamdeoji Maharaj, of Anand 

Vrindavan, Vrindavan Mathura. · · 

(ii)' · Mahant Dhararn Dasji Maharaj of . Sankar Mochan Mandir, 

i 
/. 
J 

I 
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I 
I 

. . . 

Some find it helpful to pursue a particular' set of rituals for their spiritual 

l1plift,. · A large section ·of Hindus follow BHAKTl MARGA, and 

.B.HAGWAN SRI RAMA or BHAGvVAN SRI KRISHNA is their ISHTA 

i 
I 
i 

'i 
! ! . 
I 
I 
! 

. I 

:I 

·I 

fo~m of his incarnation as their ISI-ITA DEVA. For some even that is 

unnecessary. They cari 1~1editate upon tl~-es-s---and the shapele~;s 

QfVINE and aspire. for a khowlcdge of him through his grace. It is the -... . . . "") . . . . . ' 

SPlRIT. of the DIV!NE which is worshipped by most Hindus, and not its 
:· ... •.'.. ·.···· .··, .. --- .. 

it1aterial forh1 or sha~e in an idol. This SPIRIT of the DIVINE in an idol is 
tn#okect by the ritual of pra1iapraffsTitha: · The SPIRIT of the DIVINE is 

' . --·--·-··---·-·-··-······- 

. foq_estructible and ever remains pres~1t everywhere at all times for any one 

to.: invoke it in any shape or. form · in accord with his own aspiration. 

Different· persons are at different levels of realisation of the REALITY. 

, . - . 

21. . That it may be here· stated thatthe Hindus do not worship the stone or 

~he metal 'shaped into··· t~1e .;orn1 .~f tl~eir ISHTA .DEVATA, or the stone of 

SALiGKA.M which has no particular shape at all. They worship the Divine, 

which has no quality or slrnpe. or form, but. can be kriown. only when ir 
··~· . .. . 

manifests ITSELF in. the form ofan incarnation, and th~refore, adopt the 

! 
I 

, I 

devotees of BHAGWAN SRl RAMA, as it personifies the spirit of the 

Divine worshipped in the. form of SRI RAMA LALA or Lord RAMA the 

ch~14. Th~ A,sthan was thus Deified and has had. a juridic<:! ers , . . fits 

o""1n.: 'everi:before the constructionSfa Temple ~~~:ildinK_.91: _th~_jn?_tal lation of 

th~ itlo I dma~~~~_ri RamQ_tl}!!1~r-~ ~- __ 
i 

I I 

. . . . . ' 

. as it. has .corne to be known, has been an object of worship as a Deity by the 

throu;gh t'he ages. 

20..' 'That the place itself, 61i .the ASTHAN SRI RAMA JAl~MA BHUMI, 

· 19.: :Thafit·.is·m~i1ifestly established bypublic records of unimpeachable 

authority that . the premises in .dispute ·· is the place where Maryada 

Purusliottain Sri Ramchandra Ji Maharaj was born as the son of Maharaja 

Dashrath of the solar Dy pasty, which according to the tradition and the faith 

of th~· devotees of Bhagwan Sri.Ramais the place where HE manifested 
HJNt$ELF in human form as an-incamailorr of BHAGWAN VISHNp. The 

pl.~.ce)ias since ever been called Sri Rama J anrna Bhurni by all and sundry 

buildings and other things appurtenant thereto. The Plaintiffs have been 

. accord:ingly advised to file a fresh suit of their own. 
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. - ' . 

· raised during Baber's time by Mir Baqi, was in the possession and control of 

. . . . . . 

ther¥~t, by thy fQrC\:! 9f 
1arms1· by Mir Bac1i1 a commander of Baber's hordes. 

Thematerial used was almost .all of it taken from the Temple including its 

. ptll(;\rs which were wrought cut of K_gsauti or touch-stone, with figures of 

Hindu gods and goddesses carved on· them. There was great resistance by 

the Hindus and .many battles were fought from time to time by them prevent 

the. 'completion .of the mosque. To this day it bas no minarets) and r10 place 

.for'~tor~~e of water for Yazoo Many lives were lost in these battles. The last 

s4ci1 battle occurred in 1855. Sri Rams Janma Bhumi, including the building 

•' . . . 

-M~liaraj~ Vikramadirya's time at Sri Raina Janma Bhurni, Ayodhya That 

Temple was destroyed: partly. and an attempt was made to raise. a mosque 

23; : .That the books of history and public records of unimpeachable, 

authenticlty, establish indisputably that there. was an ancient Temple of 

t-:-h~e ....,.a_··_.--ge-s- •.. :---------~- ----~------·-,·-······-·····-,.----,.·····-----~--··'··- __ .........--· .. ·---- 

Asthan Sri :Ram Janrna Bhurni is worshipped as a Deity through such 

syi~1borf"ot'the Divine Spirit as me~.harnn and the Sita Raso1. 1 he place i5 tr---~ 
. : . '----·--~~~- Deity. It has existed in this m1movameform througirthe-ct~';-ftfi~-ever 

been: ajuridical person. The actual and continuous performance of EJ..UJ1 of 

suchan immovable Deity by its devoteesis not essential for its existence as a 

De.ify. The· Deity continues tb. exist so long as the place exists, and being __: _ ___,;....,-_.._..__;__-.--'--~---- ~----.-: __ .} 

·land~· it 'is indestructible. · Thus, Asthan Sri Rama J anma Bhumi is an ~~·---'-~~~--~~~~~ 
i::de~tructible and immovable Delry wE011ah1JntTrmed to· exist1~i1CJL1ghcur- '· 

.,. ' . . 

spirltual uplift. That· Spirit. ·is .the beity. · An idol is not necessary for 
·.······. .· .. • -~ invoking the Bmne Spmt. . Another example· of such a Deity is that of 

' ... ' . ) . 

KE])ARNATH. The Temple of KEDARNATH has no Idol in it. It is the 

undulating surface of stone which is: 'iorshipp@d there as the Deity. -Still 

another example of such a Deity .k the Vishnu pad Temple at Gay a, That too 

has no Idol in it. The place which is believed to have born the footprints of 

Bhagwan Vishnu is worshipped as Deity. Similarly, at Ayodhya, the very 
.; ,•' . 

be experienced by those who p;ay, there and invoke that Spirit for their 

.. ·• ' ' : · ... ' . ' . 

LALA, orLord Rama the Child, it is.the Spirit of BHAGWAN SRI RAMA 

as tl1~:·Divine Child which resic~a Janma Bhumi and can: 

. . ' . 

22~ .That according to the faith ofthe devotees of BHAGVAN SIU RAMA 

DEVA. 

~~1·!!' ~~;:;'·\ 
/ 

~. 

·~ 
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. . .. . 

enclosure has been put up in frontof the mosque and the Hindus, who are 

forbidden access to the inner yard, make their offerings on a platform which 

they have rais~d in the outer one.". 

' . .... . 

spot' being known as the Gan] Shahidan or the: martyr's resting place. Several 

of th¢ king's regiments were present, but their orders were not to interfere. 
': . ' ,' : . • . ·' ' 

$hg1·tly afterwards Maulvi Amir Ali of Amethi in Lucknow organised a 

r~g\.dar expedition with the objectof destroying the Hanurnan Garhl, but he 

ahd.· h.is. forces were stopped. in. the Barabanki district. (Gazetteer of 
Barabanki, P. · i 68). It is said that upto this tim~ both Hindus and Musalmans 
'.· ... '' ' .. 
used to worship in the same building; but since the mutiny an outer 

. ' 

bloodshed, and in I 85:5: an open ·t1ght occurred, the Mus al mans occupying 

the iamnastharl 
0in 

fore~ ., then making a desperate ~ss au l t on the Han uman 
. - ' . ' . 

Garh], They charged up the steps. of the: temple, but wer.e driven back with 

considerable loss. The Hindus then made counter-attack and stormed the 

Janmasthan, at the ~ate of which seventy-five Musalmans were buried, the 

deseeration ·of the most sacred spot in the city caused great bitterness 

between Hindus .and Musalrnans. On many occasions the feeling led to 

' . ' 

eminently a city of temples : · : It is locally affirmed that 
'·.. . 

· . at th~· time of the. Musalman conquest there were three important Hindu 

shrines atAy'odhya ·anci'.·iittle else. These were the Janmasthan temple, the 

Swargaddwarand the Treta-ka-Thakur, and each was successively made the 

OQJ~~:t or attention of different Musalman rulers. The J anmasthan was in 

i~~1i11~6t and marked hie birthplace or Rama. . In 1528 Babar came to 
Ayo~hya:·and halted here for a week. He destroyed the ancient temple and 

o11::it~ site built a. mosque, still k~Qwn as .Babar's mosque. The materials of 

, the old structure were.Iargely employed, and many of the columns are in 

good preservation, they are of close-grained black stone, called, by the 

natives l<:as€.Ulti and carved with various devices. Their length is from seven 

to. eight feet, ·and the shape ·square at the base, centre and capital, the rest 

being .round or octagonal. . The mosque has. two inscriptions, one on the 

outside and the other on the pulpit, both are in persian and bear the elate 93 5 

H.ijd.~·· and again according to the san)~ .G~zet~eer (at page 180):- "This 
., • • • I_ ' •. I • , ' 1 

Hindus at .that time. According to the 1928 Edition of the Fyzabad Gazetteer 

published by the Government Press, U.P. (at page 179)-- "Ayodhya is pre- 

·.I 

i' 

I. 
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'. I ' • .- •. -.· 

VIR.A,Ilv1AN on the Chabutra. called the Rama Chabutrct. within the enclosed 

'courtyard of the building directly in front of the arched opening of its 

Southern dom~. No one could enter the building except after passing 

through these places of Hindu worship. According to the Muslim religion 

artd::1avy there can be i\~ Idol worsfrip within the courtyard of u mo~~l ~1~, ~ml 
the-passage to a mosque must be free and unobstructed and open at 0JJ times 

. ~ . . . . ' 

CHARAN a~d SITA RASOI, and the idol- of BHAGWAN SRI RAM LALA 
•,',.., . ' . . .' :·: ', . 

· AST;HAN never went out of ·the possession of the Deity and HIS 
I 

worshippers. They continued. to worship HIM through such symbols as the 

. . . 
alw~ys continued to vest in the Plaintiff.Deities, and they never surrendered 

' . ' . ' ' 

their possession over it. Their possession continued in fact and in law. The 
' I ' ' • ' 

. 
(C) .. That in spite of'all that Mir Baqi tried to do with the Temple, the land 

. . . . .. . . 

mosque 'on ·the site of'the temple after destroying it by force, Mir Baqui 

Fr committed ahighly un-lslamic act. His attempt to convert the Temple into a 

mosque did not, therefore, create a valid dedication of property to Allah, 

whe~her in fact or in law, and it nev~r became a mosque. 

. •'. . . 

under the Muslim law. · By his act's of trespass and violence for raising a 

decided cases also, ALLAH never accepts a dedication' of property which 

does.not belong to the Waq!f that is, the person who purports to dedicate 

property to ALLAH for purposes recognized as. pious or charitable, as yvaqf 

transgress not. by attacking them firsi, for GOD loved not transgressors. And 
. . . .: ' . i 

killthem wherever ye find them; and turn them out of that whereof they have ... . ·. . . . . 
. · ... '. . . . . ... 

· dispossessed you; for temptatio1: .· to idolatory is more grievous than 

slaughter, Yet fight not against them in the holy temple, until they .attack you 

tl .: .. . " 1e~e111; .. . 

(B).' ·::. According to all the Muslim authorities and precedents and the 
' ' 

. . . - ' . . 

"the ~l~intiff Deities, after destroying. the ancient Temple situate thereat, with 

its xi~aterials. including the Kasaufr·}Jillars with figures of Hindu gods carved 

thereon, could not be mosqlfe an:d did. not become one in spite of the 

attempts to treat it as a mosque during the British rule after the annexation of . 

Av~cu;·. · s6ri1e salient points with regard there.to are noted below. 

(A) ··,'.According to the Koran;ALLAH spoke to ·the Prophet thus- ·: . . . ·,·'. . ' . 

"And.fight for the religion of GOD against those who fight against you; but 
1.'! .. '. 1 r 

24 .': '. That.sucha structure rni~ed by the force of arms on land belonging to 
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~· . . . . 

prohibited in a grave-yard according to the Muslim authorities. 

(Of ~ As already stated, there is no errangernent for storage of water for 

Y,azgo and there are the K[:lsau1i pillars with the figures of Hindu Gods and 

Godesses inscribed thereon in the building. 

. . . . 
a ·rn~squ,e, and could. not be. used as a mosque, for the offering of prayers, 

except the' funeral prayers on .. the death of a person buried therein, is 

times scion after the annexation ofAvadh by them, the building could not be 

. .. ·: 

in· its- precincts, or the area: appurtenant thereto, for the last more than 50 

.y~a~s,. if. the building was surrounded by. a grave-yard during the Britis·h 
,: •.,,'I• .' \ ' 

Shahidan'. There is a mention in. the Fyzabad Gazetteer also, quoted herein 

above> of the burial of 75 Muslims at the gate of the Janmasthan, and the 

placr being known as G~p0i Sll~hldan. After the battle of 1855. Although 

there, are no graves anywhere near the building at Sri Rama J anma Bhumi, or 

. . . . ' 

relati.:ng to. Hindu and Mahornedan Endowments, 211d Edition, 1918, Chap. 

XVI!.' P. ~88.). 
tr; · (F) '. According to the claim- laid by the Muslims in their suit No. 12 of 

i96r, the building is surrounded on.all sides b.Y grave-yard known as 1Ganj 
' .. '. ' . 

. . : . 
cs. VII Sec. i.p. 605) Indeed, there has been no mosque without a-minaret 

afterthe first half century f~·orn the Fli~ht. (S'ee-P.R. Ganaparhi Iver's Law 

(E). ·)\ mosque must h~ve a 'minaret for calling the Azan. According to 

B.a1'tii.e- "When an assembly of worshippers pray in a masj id with permission, 
that is. delivery. 'But it is a condition that the prayers be with izClJl.. or the 

regular call, and be public not · private, for though there should be an 
assembly yet if it is without. izan; and the prayers are private instead of 

. pu~I.i~,th~ place is no masjid, according to the two disciples." (Pt. 1. BK. IX, 

~-. 

be rio .co-sharing of title or possession with ALLAH in the case of a mosque. 

His possession must be exclusive .. 

(D)> ·.A nios5ue must he built in a place of peace and quiet, but near to a 

place where there is a sizeable Muslim population according to the. tenets of 

Islam, and as insisted UP,011 by it, a mosque cannot be built in a place which 

is surrounded on all· sides by Temples, where the sound of music or conch 

shell~: or :(}hanta Qhariyals must ·always disturb the peace and quiet of the 
-,' ' .. : .. \ . . ' ' 

place. · 
'• .': 

to .tlie::.'1Faitl1ful1• It can never be through Hindu place of worship. There can 
I ., ,,' ' 
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. ' . . 

: ('27). That after independence. from the . .British Rule, the Vaira~i.s. and the 

Sadhus and the Hindu public, dug up an'.c1 levelled whatevc:1• gn1veg hHc! been 
'left.in the area surrounding Sri Rama Jarima Bhumi f\sthan and purified the 

nfa1~age111erit 'as a mosque.· Neitherof'the two Boards ofwaqfs in U.P., 

.· n~u1~ely :th~ Stu'1'i· Central Board of Waqfs and the Shi~ Central Board of 

Wa.qfs, .created 01~ the passing of the U.P. Muslim Waqfs Act in 1936, took 

any-action or postive steps for the establishment of the building as a mosque. 

Noone acted as a Mut~alli orMuazzin or Imam or Khatib or Kh'llli.t.D of the 

· building as a mosque. 

,., 1' 

. . 

Ayodhya,. Although the building was got. re-built by the Government, no one 
•'' 1; ' .. :.;'. I 

d~r~;d to.offer ~'therein. No actlon was taken by anyone for its use or 

\ ' .· 

occurred by way of retaliation to cow slaughter by some Muslims at 

. . . 

destroyed by the Hindus in .the year 1934 during the communal riots which 

. . 

within the boundary wall raised by.them adjacent to the arch openings, In the; 

r~ courtyard which i~ now enclosed bywhat may now be described as the outer 

boundary wall. The domes of the building and substantial parts of it were 

-. ' . . ' 

the British times, and confined, after the annexation of Avadh, to the area 

. . 

Sr~·~ Rama J anma. Bhumi, which was recorded as J anmasthan Mg§fub during 

. . . 

whatsoever, not to speak of any adverse possession.' 

(2~)'·'· That· at any rate no pr'~yerg have' ever been offered in the building at 

. ~ . . . . 

in the continuity of title and possession of the Plaintiff Deities. No title 

cotilci or did vest in ALLAH over any'-part or'Sri Rama Janma Bhurni by 

adverse possession or in any other 'manner, Neither ALLAH nor any person 
on his behalf had any possession over any part of the premises at any time 

. . 

repulsed by the Hindus .frorn time. td time, and there was no blemish or dent 

.... _. . .,• . . 

Deitie.s thereon. ALLAH, as coricd~ed by the Muslims, n~ver got any title or 

possessioi; over the premises .or any part of them. Nor has there ever been 
any'.: p'.ersOn; living or juridical, vjho might 'have put forward any claim re 

ownershlp of the' property or anypart of it. occasional acts of trespass or 

attempts to get into possession by the muslims were successfully resisted and 

(25) 'That the worship .of the Plaintiff Deities .has continued since ever 

throughout the ages at Sri R~fri1a Janma ·Bb.umi. • ·the place belongs to the 

· • Deities. No val.id waqf was ever created or could have been created of the 

pl9.Ce :or' any part of it, in view ofth~ tiHY and possession of the Plaintiff 
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been replaced by a CivilCourt Receiver. 

(2.·~ .•. ••.9j·:··· I.hat the plaintiff Pei.ties w .. · .ere.not·r·n.ade parti.es to any. of the afo.resa·i.d J 
pr:o.ceedings in which the orders. of appointment of Receiver have been 

pa9~ed, whether by the City MagiBtrn.te or the Civil \;Q~11t The p9wers of a 

Receiver .are derived solely from the orders of the Court. The Receiver was 

notauthorised to remove any person from the possession or the custody of 

thepremises, and in fact the Receiver 41ever interfered with the possession of 

thePlaintiff Deities. No party to .a proceeding could dispossess a third party, 

' . . ~ . . 

Verma, who. was functioning for more than 15_ years under stay orders, has 

of Receiver have now been passed. by the Civil Court, and Sri K.K. l~am 

' ' 'I 

. Procedure, 1s~.8, by oi·derqa:ted-30.7.1953, withthefinding that there was 

no' ~pprehension of the breach 'of peace any longer. Orders· for appointment 

: . . . . . . . 

worshi,p in the building claimed variously as Babri Masj id and Jan ma Bhurni 

M~ridir, .. , ....... is lik.e~y to lead to a breac.h of the peace." That was merely a 

de~icejto;take over the administration of the Janrna Bhurni Mandir by the 

Government ?Y appointing a Receiver, namely, B. Priya Dutt Ram, who was 

appointed .·as such by the same order, and after. his death in 1970 Sri K.K. 

Ram Verma. was appointed in his place by the City Magistrate, although he 

had .·dropped the· proceedings under section 145 of the Code of Criminal 

. . . 

Bhagwan Sri Rama was' installed with due ceremony under the central dome 

of thebuilding also. 

(28) .That although there have been no Muslims residing anywhere near the 

pla.ce,:,:and,·no: resistance was offered by any Muslim to any of these acts, the 

· local.authorities found it difficult to get out of their old habits acquired under 

theBritish Rule, and a l;irst Information Report was recorded by the Police 

on ··their. own and proceedings Wyre · initiated by the Additional City 

Magi~trate und,er Section 145 of .the Code of Criminal Procedure, 1898, by 

r~c9i-~ii.ng a Preliminary 6;·-der .dated 29J2.194.9. The Magistrate did not 

ide~tffy any Hindu or Muslim individuals as parties to the dispute, and 
, . . . .' . I ~· 

merely s·aid that he was 'satisfied on information received from Police 

sources .and other credible sources "that a dispute between Hindus and 

Mttslrms·.: in · Ayodhya over the. question of rights of proprietorship and 

Ul.tim~tely;. on the night between th~ 2211d 231'" December, 1949 the idol of 

place by Aki1and P'atha and jw by: thcu~ands of persons all over the area. 
. . 
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' . . . 

(3 ~) That the plaintiff Deities not being a party to any of the litigations 

· pe?din·g ·iri the Cou.r.ts, and being thus not bound or affected by anything 
wl:ich may be decided or not decided in any of the four suits pending as 

aforesaid for the last-so ,many years, the Plaintiff No. 3 felt that the pendency 

ofJhe said suits may present.ahindrance, inasmuch as a declaration has been 

· ·so·~ght,. -pnvelously though, in suit No.· 12 of 1961, py the Sunni Central 

. Board of Waqfs, U.P., thatthe building at Sri Rama Janma Bhurni Ayodhya is 

. a.mosque known as 'Babri Mosque' and that the adjacent land is a Muslim 

Public graveyard, known as D.anj-Shadic!ao... and the Court had permitted the 

· plaintiffs of , that suit to sue the Defendants Nos. 1 to 4 thereof as 

. . . . 

foti:ndat.ion stone of the new Temple building, it has been declared, shal I be 

· lald on November, 9, 1989.' 

Dharrna and righteousness, of which Maryada Purushottam Sri Ramchandra 

Ji;1Maharaj : was the epitome, heve been kyenl;r desirous of restoring his 

JaJ1J;1astha,n to. its. pristine glory; as a first step towards that national 

aspi.ration given to us by Mahatma Gandhi. For achieving this, they are 

publicly agitating for the construction of a grand Temple in the Nagar style. 

Plans and a model ofthe proposed Temple have already been prepared by the 
same family of s1;chit~cts who built . the Somnath Temple. The active 

111QWmerit. is planned to commence. from September 30, 1989, and 

. . . . ' . ~ .· . 

(30)> That the Hindu Public and the devotees .of the Plaintiff Deities, who, 
' . ~ 

haddreamed of establishing Ran~-Rajva in Free India, that is, the rule of 
. ·.... .. ' - .. 

' . ·.. . . . 

norcouldthe Receiver interfere. with the possession of a person who js not a 

party to the proceedings. At the highest, the Receiver acted like a Sheb.uit:.. 

He. _di:d not disturb the possession ~fth·e. plaintiff Deities .. Their possess ion 

OVeJ,.,th~ building premises i1~ .diS}~U·t ev.er since ;\~e installation Of the first 

Plairitiff s .Idol on the night between the 22m1 an-cl 23rd December, 1949, is 

ad,rhitted. by su the concerned .Parties: Thus, independently of the original 

title ?ft~e Plaintiff Deities which continued all along, the admitted position 

o(~heir possession places the rnajter of their title beyond any doubt or 

disptite. ·Even if there had been a.;1y person claiming title to the property. 

adyersely to the Plaintjff Deities, that would have been extinguished by their 

open and.long adverse .possession, which1,created positively and affi.rmat[vely 

a ~r6prietarytitle to the premises i;i the Plaintiff Deities. 
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. . 

Further. frcc;orcling lo (I report clt1l1..:d. I 0.12.1049 n\' rvlr. IVllllliill\\lLld lhr<1hi1n. 

Wm1f (nspcctor. and :111 ollin: ll\lll' sig1ll:d l)\ tile S1..'l'l'l'l;11·y ul' till' SL1111ii C..:11tr:li 

Board ot'::WuqL~. ·l J.ll. :iml dllk'.d :2s,1,i. \ lJ4~. Sri .1:1\...:d I lust11.11. tl1c 11~1111he11·d<11· l11. 

villag.cSiiha11\\'<J. nnd.in 1h1..··li11l' ()ftkS\.'L'lll i-1·11111 iVlir llc1qi. \\;ts 1\11..· !\foi<t\\<t\li (1itl1\,.· 

I ' ' '· .. •·.• . . . ' • ' . 

Mas_i id \v:1~ a Sunni V-/c1q 1· c111d t lwt }ts K:fot,.\,<1 i I is were Sh i<1s. lh is pns i l i\ i11 s1..'\..'llh 

to be i11c<)mp·rchensihk it~ law. it1_<1sn1uth as <.1 W<tql· cru1tcd hy d Sili<1 \V<1qil' 

\vould bc)1 ·Shici vvaql' and could not bL~ 21 'Su11i1i Waqr. /\d1nitt1...'til;. '1ccordi11~ lo 

their Ccts.e/llH:'1no~qu'-·· \\ils hllilt by IV11r iL1qi '111cl the.it 111..· \\<Is '1 Shi,1. '11hl tl1t11 l11..· 

being tlic·,~:Waqif his heirs were till' i\illtl\\<illis.om' (tlkr tile otl1\.T. l~ut tl11..· Slli,1 

Ccntra(iJl~:oirrd()!'.\Vnql's. ll.!~. did '11ot .<1gitut1..· the c(1sc .. nny l°L1nh-.:r. either b...:...:~1us1.: 

ol' negligence or cullusion in those dilT11..:ul1 days u\' cu1n111u1wl L:u11\lict 

immedi.at~l.y bcf(frc the l\1rlition.: 'At rn1y .t;c1\e this' .iudgrncnl is nut himli11g. 

Plaintiff:af~d the Sum1i Central l~o,;rd;<ff Wuqis lJY .. ds the l)cl'c11du111. lu1s he1:11 
11 'f I 1' 

prnduced.,ln this contexl. ulthough 'the· jLidg11;cl1t lws .not hc'-'11.1\~licd upo11 (1\' 

rcl~rred'<.lt~'i.n lhe i>1<1i11t o!'Suil No.t2tiJ' J()6l 1~1 shuw tlw(1l11...· \,\';1q\.\)\.th1..' lh1hri 

Waqf b~d ·Its. Ml.1twa II is. being. the dcsccrnfa11(s o 1· Mir lfoq i. ''ere. Sh ia M usl i rns. 

A judgnk11t dated .30 .. 3·:1046 ol' Sri S.1\ .. l:l:1s:11L Civil. Judge. I :1i1;1h<Hi. i11 s11il 

No.29·or 194:)..·<)fhis Coun .. h,tt.\vecn.(hc S!1.iu ~-\:nlr~d .13o.w·.d u!' W<1qt's ll.J> .. l\S 
'. . .. .. . ··- ., .. 

(32) Thal acc~)~~ding to the case taken up h: the lklcr1danls Nus.4. ; and 6 mid 
the clocu;11ents: fried hv themor on.their b.drnll'; the :l),1bri IVL.isiid' \Vas {l Surrni ..... : .. . .. ... • . . ·. . 

.. ' . . 

. one clsc.#.x~~cpt themselves. and the l)clend;;nl No . .3 has put forward a personal 

interest.ii~ the management of the \VOFship_t)i. the Pluinti i]' Deities. Defendant 

"" No.4 is: t\lread):' dead · Under the circumstunccs the i>J<iintill No.J 1<1\1..' Dcok i 
1Nand;Hi°·Agi.11~whl was a~Ivlsed 10 l'd0 thi~; suit <1s the next l'rlcnd 1()1· Clth.l i\l~ helm Ii' 

. or the [)fit'ics.• lo l'\..'ll10VC whatever obstacle there may be in the path o l' the 

fulfill1rn::{;(:qf the ,·1!'orcsaid programme, ·u.gainst all the contending parries owning 

to demise .'Pf Shr'i Denki Nandan Agarwal (IS the plaim i IT I )r. Thakur J>rnsud 

Verma ne<1 'fricn~\ or Plainti IT No.] & .2 is. pursuing the C(lSC (umcndcd a::; per 

order otthe Cc)c11;l on 1.5.2002). 

only aseg.·;nGnt 'of th0 Muslim populurion. who have ,.~ick ranging differences 

with ()the.r:~ccr{.of. Muslims. particularlythe Shias. Nor were the Dc lcndants 

Nos. I to A competent or ·c,·1p<1hl~ ui: n:.~pfl;'SL:nt'i:ng ti11...' cutirv ''mid u1· l l indus. Tl1': 

dcfcnda.nls Nos .. ·· I and 1 have c~1tcgmically sl<1l~lj that they du 1w1 represent ~Ill) 

representatives c.)fth.1.~ entire I l indu c'.(Hrnnttllily: The pl<iintil'I\ ()l'tlrnt suit cannot 

represcnt<~h:.0 · entire Muslim ~hm11w11i1). h1.;'\:<1t1~('. they tm.: ,111 Sunnis. and thdi~~ 
'' I ' ', I ' 
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the .present Mutwalli ·of the 'Babri Masjid' since before 

1948, he was not joined as a Plaintiff or .Defendant in the 

suit ·,No~ j2 of'. 1961, in spite of the well established 

position in law that .only a Mutwalli of mosque can sue for 

' ,'' .' 
Besides, although admitting: that, Defendant· No. 23 was 

.. ... ' . . . 

Sita .Koop, and all that,. constitute one integral complex. 

T~ey had a single f dentity. The .,claim by the Musl~ 

represented by Defendants-Nos. 4,5,6 is confined to the 

building and the are enclosed \Vithin the inner boundary 

wall, erected .. after.· th·e .. ~1~ne~atio·~ ofAvadh by the British. 

The rest ofthe are was not been claimed as 'babri Masjid'. 

The claim that surrounding .areais a Oabristan known as 

Ganj ;~Shahidan is vague and undefined. There are no 

graves .anywhere ·for. the last fifty years at least. The 

totality of'. the fact and circumstances set out above 

. demonstrate the utter hollow~ess of'the claim put forward 

by the .·Musli~s re.pres·ented, by Defendants Nos. 4, 5 and 6 

who' ·:'.do· not . represent ·the· entire. Muslim community. 
, I , I f I 

Aycdhya, which contain, besides the presiding deity of 

plaintiff No. I other idols and · Deities and the Rama 

Chabufra and the Charan arid the Sita Rasoi etc., along 

with the yards, . enclosure~. and buildings, including the 

:· -. ." ' 

(33) Thd,t the .·entire premises at :Sri Rama janrna Bhumi, 

. . . . 

Waqf, although it appears, he was not acting as such and 
' . ·. . . . . . ' 

did net. submit to the jurisdiction of the said board of 

waqfs. Th~ shia central board 6~ waqfs, U.P., and sri 

javved Husain are also being i.mpleaded as Defendants 
. . . 

Nos. 22'.. and 23 in this suit.Prince Anjum quader, who is 

the p~esident. of the All India Shi.a Conference and that 

body as. representatives of .the Shia Muslims, have also 

been i~peaded· as Defendants Nos. 24 and 25 in the suit 

. <X5_3 
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.. 

. . . 

the De'.ity was immediately· re-installed, the place was enclosed 
by a btfgk boundary wall and a canopy was also erected for the 

protecFion of· the Deity, and PUJA was continued as of 

. . 
I· •• , ·' , t ' , 

demolished structureflat in the form of.a CHABUTRA on which 

.... ' : . ' 

cleared- and carried away_ by the KAR, SEW AKS as holy 

mementos, .leaving the place where the Deity of BHAGW AN 
SRI RAMA .LALA was installed .under the central dome of the 

. ': . •, ., ' .· . 

brought it down with their ·bare .hands , in about. 5 hours 
' 

after .11· a.m. on 6.12.1992; The debris was thereafter 

(35_J) That Inspite of all efforts to the ~ontra.ry, the KAR 

SEWAKS· climbed up the: -thr.ee ·domed. structure and 

· .. ··.·. ' .. • 

the Prime Minister. 

(35I) T~e 3Qth November was fixed by the Assembly of 
saints'<.br: October 30, 1992. for the commencement of the 
KAR SEWA for constructing the new temple at Sri Rama 

. :.:- . ·: .. 

J anma Bhurni after the break ·down of the talks for an 
.. ' . 

amicable: resolution of the Rama .Janrna Bhumi-Babri 
Masjidriispute that had. been initiated· at the instance of 

.. ·at Aycdhya :on .July, 6, 7 and. 8, 1992, that resolve was re­ 
affirmed. · 

'• -. ., . . 

1~' SHILANYA$ site, on July, 9,.: 1992, and in their assembly 
;. . . ' 

. ' . . 

~-. New ·'f~mple at Sri . Rania· Janma Bhumi from the 

· ... , . .. . .· . 
resolved· to· start the KAR SEWA for the construction of 

; . ·. . · .. 

(35H) .That exasperated by the laws deleys, the saints 
assembled in· a meeting held at Ujja1n during May, 1992, 

~51t 
its possession, and even. where. a worshipper sues in 
respect pf an existing mosque. hemust sue for possession 
being :d~li~~red to hi~. (Para 34 and 3Swas deleted by 
order ·4~ted: 17.10.1995) 
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. ~ ' 

in th~· ~e.rn~s of the opinion of the Supreme Court. on the question referred. 

Under: Sub-Section (3) of Section 4 of the ordinance all the suit and 

' . ' . 

conditions that may be imposed by the Central Government, which event, it 
musthave been contemplated, would come after the settlement of the dispute 

. . . 

stood't.Is "located in.Revenue Plot Nos. 159. and 160 in the said village Kot 

Ramch~nd~~. ".: 
(~s·qy:, ·. ·:.That the device adopted by the ~rdinance was the acquisition of 

the ~:f~~. in which the dis~Juted structure stood, and vesting it for the time 

being i.h the Central Government :u_ntil_ its transfer to any authority or other 

body; .. or trustees of any trust" willing to comply with the terms and 

'\\ "long-standing. dispute relating to ttie structure (including the premises ~f the 

innerand outer courtyards of such structure) commonly known as the Ram 

Janma Bhurni Babri Masjid, situated in village Kot Rarnchandra in Aydhya." 

The iJr~amble to the reference shows ·that ·the area in which the structure 

the construction of the Ram Janrna Bhurni-Babri Majid (including the 

_premis~s of the inner and 'outer courtyards of such structure) in the area on 
' ..... '. . . '\' . . 

which: the structure stood?" 

(35 N_} ::, That the object and purpose of both the said measures adopted 
'• . . 

by the President on 7. L 1993..1 was stated therein to. be the settlement of the 

i 
1· 
I ; 

. ' .. ' ' 

"Whether a. Hindii temple or any Hindu religious structure existed prior, to 
" ' ' I 

day, "vh{ch the P~esident dutifully did. under Article 356 ot' the Constitution. 

(35 M) _'. · That shortly thereafter on .krnuary •7, 1993, the President 

Promulgated the ACQUSITION OF CERTAIN AREA AT AYODI-IYA 

ORDINANCE,.,No. 8 of 1993 and simultaneously referred to the Supreme 

Court. under Article 143( 1) of the Constitution for its consideration and 

opinion, the following question'- 

' . ; . . . . 

evening :of 6. 12. 1992 but instead of acceptance of the resignation by the 

. • Govenn.br, ·th~ ?;rime Minist~r -~'lvised th~ Pr~~·iq~pt to impose his own rule 
'and n~d:fy the dissolution of the Leg'isiative Assembly before midnight that 

, 'r· , 

~ ' ' ·, ' . 

Singh, the then Chief Minister. ofU.P, resigned from that office by the 

not be:resotied to by the securityforces against the KAR SEWAKS and the 

inabilityto prevent the demolition of the three domed structure, Sri Kalyan 

That owning full responsibility. for the orders that firing shall 

ypre. 
(35 K)'" 

'I 
, I 
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I 
~ 

:I 

. . .. . 

taken away and entrusted for the time being to the Commissioner, Faizabad 

Division, Faiza.bad, ex-officio under Section 7 of the; enactment by the 

Central Government under cover of its responsibility to manage the area in 

whi¢h the disputed structure stood. 

(35 R)' That the Authorised person is required by sub-section (2) of 
' ' ' ' . 

SeCti0:11 7 ·of the enactment to maintain 'Status J.ll!.Q as it existed on the 71'1 

January 1993, in the area in which the disputed structure stood. That is best 
\ 

illustrated by the affidavit of Sri Radhe Sham Kaushik, .the Commissioner, 

·. ' ", . 

constitute heritable property under the Hindu law; would seem to have been 

. ' ' . 

maintaining their worship on .the SHEJ?AITI rights which in themselves 

enactment.Nor could the right ofthe Hindus in general and the devotees of 

·~RI t.{¥A. in particular to worship them be acquired or taken away. But 

the dghtto manage their property. including the arrangements to be made for 

' ' 

f;f.! · (35 Q:) . . .That the· Plaintiff Deities .who are juristic persons in law could 

~ 110t'h~ve ·be..en,nor do. the~ .appear to have .been ·a.cqtlirccJ under th~ ~~io 
. . • . . . ,- . . 

' ' 

1993,)he day on which the Ordinance was promulgated, 

Parliarnen~s Act No. 33 of 1993,. vvhich re~eived the presidents assent on 

April ?~. 19~2' and was published the same day in the Gazette of India 

Extraordinary but was deemed to have .corne -into force on the 7ni January 
,·•.; . . . . .·.·- . . ·: 

That the said Ordinance· .. was replaced and re-enacted as 
I , 

' ' ' 

pr.oceecti~gs relating to the said dispute that were pending 111 courts were 

abated-and until the resolution of the dispute and transfer thereafter of the 

area to.someauthority or· other body or trustees of a trust by the Central 

Govenfoi.~nt/it was required by Section 7 of the Ordinance to manage and 

'ad1n,ipi~tci.r it, :eitl1~r by itself, or "a person or body of persons or trustees of 
any trust authorised". by it: in .this behalf who was called the " authorised 

person" .according to. the. meaning assigned tothat tei·rn under the definitions 

clause (b) .of Section 2 of th~ Ordinance, Sub Section (2) of Section 7 of the 

Ordinance required that: "In managing the .property vested in the Central 

Gover~11i1ent .under section 3, the Central Government or the authorised 

person shall. ensure that the position existing before the commencement of 

this Ordinance in the area on whichthe structure (including the premises of 

·th\! inl)er and outer courtyards of such structure), commonly known as the 
Ram Jar1n~aJ3humi-Babri Masjid ~to,od ismaintained." 

•• 
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>: : ·.··. 

being sought to be obstructed by violent action from the side M eenain 
Musli.~1i ComiJmnalifilih 

(3.7) .That the subject 'matter of'.dispute is situate within the limits of the 

. ' . ' 

(36)·: , ·~fhat the cause Of action: f~r thl~ suit bas. been accruing from day to 

· day; r , ,P'articuiarly since recently when the plans of Temple reconstruction are 

... :. . ' . ' ' . 

)5 O; 35 P, 35 Q,. 35 R; 35 S, 35 T, 35 U amended under vide order 

date:¢ 09.o:S.1995 on C.M. A. No. 8 (O)of 1994. Sd/- 22.05 .1995). 

·. . . . . ' . 

Hon'ble Ml'~ .Justlce O.N. Ray, in the Tro.nsfe1wd Cases Nos. 41, 43 & 45 of 

1993:,·. pr. 'M. IsnlfilL fa;·uqui etce~ Vs. Union of india and otl1c;~­ 

connected ~vi~h other Transferred- cases 'and Writ Petitions and the S pecial 

Reference .No. 1 of 1993 underArticle 143(1) of the Constitution: the 

Supr~nie.COurt has declared the Sub Section (3) of Section 4 of Act No. 33 

. of 1993, to. be unconstitutional and invalid, but. upheld the validity of the 

othcl~· piovi.sions thereof subject to the interpretation put thereon by it. 

(After Para 35 and before.Para 36 all paragraphs are added vide 

·:: clrdet da~ed 09.5.1995 .. Parn.35 U struck of'under the order of the 

-~:"~oui'.t date.cl ?3:08.1995.· Pa~·qs 35 H,' 35 I, 35 J, 35 K, 35 M, 35 N, 

.· . ·. 

ChiefJustice Mr. M.N. VenkatachalliahHon'ble Mr. Justice J.S. Verma and 

· That by judgement dated October 24·, 1994, of the Hon'ble the (35 T), 

• Q 

taken >up by it, it was stayed by.the Supreme Court, while orde1:ing the 

withdrawal of the writ petition against the acquisition from this Court to 

itself fot hearing and decision. 

. ', - ' 

raised thereupon. Notice was also issued thereafter to Attorney General of 
. : . . . 

India, bY. the mm'ble Court, but before tl1e hearing of the issue could be 

so.u~ht,:to be chall.enged in the connected 0.0.S. No. 3 and '4 of 1989 in this 

Court ·:si well, and an issue "whether 'the suit has abated or services" was 

' .. . . . 

along \vi,iltthe .hearing of the preliminary .objection to the maintainability of 
': . ·. .• .· t 

the Presidential Reference underArticleI 43(.l) of the Constitution. It was 
:•' ' . . . 

Act No: ... :n o:f 1993) was challen.ged in several writ petition in the Hon'ble 

Court which were with drawn by the Supreme Court for hearing and decision 

That. the validity of the said enactment (Ordinance No. 8 and (35 S): 

Faizab,~ct,:: dated. the 6t11 August .. 199~, in ·~the Cpnte.1~~.pt Petition ~·o. 97 of 

1992. )n'the :matter ·of Moh.cl. ~slam ~lias~ ~l~ure Ve1:s~s Stat~ of U.P.: I.A. 

N6. IO ofl992: before the Supreme Court of India. 

'i 

! .. 

· 1 

•• 
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' ' 

own knowledge, and .~hose of paragrC}p~s 3,4;5,6,7,8,9,l0,11,13,22, 

23,24,25,26,27:?·8,29;32 are true to my belief. · 
Sighed afih verified this 1st day of July 1989 at 

sa, ~ 
(Decki Nandan) 

· Plaintiff No.3. 
"" 

: I 

Sd/­ 
(DEOKI NANDAN) 

' Plaintiff No.3 

. For himself and for and on 

Behalf of plaintiff Nos. 1&2 

. · as their next friend 
' ' . : . ' '' VERIFICATION . 

I Deoki NandanAgarwala, the Plaintiff 'No. 3: arid next friend of Plaintiff 
NP~· 1 and .2:; do hereby verify.' that .the . contents of paragraphs 

1,2, 12, 14, 15,16, l 7,18j 19,20,21,30,31,33,34,35, 36,37,38, are true to my 

cdtmsel for the .. plaintiffs i/~ -d: July 1,1989 , · 

(D) Any other relief Or 'relief to which the plaintiffs may be found entitled. 

(C) Costs of the.suit :again.§t such or'the defendants as object to the grant 
, ' • , ~ , I , ., , ,, ' , I, 

of relief tothe plaintiffs. 

' .... ' . . . 

expedient to doso for· the said purpose. 

in, .fering with,:_.:or r~sing any objectionto, or placing any obstruction in 

thr construction of the new Temple building at Sri Rama .Janma Bhumi, 
Ayodhya, after .:Aemolishing and removing the existing buildings and 
structures etc.; 'eiruate. thereat, in so far as it may be necessary or 

(B) A perpetual' hi.Junction against the P~f<;ric;lants prohibiting them from 
.. ~ . . ' . . . 

(39) that the plaip~~ffs·.~la.im the following RELIEFS:. 

(A) A ·cteclaration··that .the· entire premi~~'~, of Sri Ram.a· Janma Bhumi at 
Jodhya, as·d-es.cr.ibecl a~d d~linated in '·Ann~xtures I,U and Ill.belong to 
!)), ' ' '' 
tne plaintiff Deities .. 

' ' 

50 /- being the .maximum, is being paid on the consequential relief of 

injunction. - 

incapable of valuation in terms · ~f money and consequently that for 
.. payment of court' fee if is Rs. 2,22,220 /-.The .pre scribed court fee of Rs 

' ' 

: Rs. 11,11,101/- as: the subject matter of the suit being inalienable, is 
.· . . . . . '., . .. . . 

($8) That the valuation of the suit for purposes of jurisdiction is placed at 

i<ritorial jurisdiction of the court. 
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I 

lrnmv1~ c:\:s Jann1h Bhoornl Temple !'or \vhosc delivery ul' churge and 1rn111c1~_~rn1c11t 

the answ~di1g defendant has lil.~d his ·~ult No.26 ol 19)9 (Now ·c·)-:-:~--N-~·-:z-·---~~~ 
1989). · ·fhe suit· is linble Lo be dis1ni~{scd· Tor· this incorrect dcs<..Tiption ~ind 

. 'The (tddrcss ol' the pl<IintilT No. I is <ilsn incmrcu. 

is installed i1(H ut Janm~t Bhoorni but in the Tcmpk 

Ram· _I .ala . .' Vii·ajrnan . 

Bhagwan .Shri ·Ram 

'. 
supplementary \\:rittcn. statement 111;1y hl' J"1k·d lutcr. lhc .i11s\\1.:ri11g di.:l'c11d<111t 

despite hi~ best. c+Iorts could not. cutlccl: 11cccssmy require i11 l'orn1<1tiu11 e11HI 

materials. to lile. a ·full c'ind.complek wrillen statement imcl is Ii ling this 
0\.\Titte11 

,~ statement r~s.erving his righl to lik 11 st1ppk111c111~11-y \\-rittc11 st<ill'lllL'11l '' ith l't1lkT 

and more" c;o111plc1c 1·11cts <t ficr 1m1k i 11g· l\1_rll1~.'·. inqui rics and cul kct i 11~~ 11rnrl· 1·.il·1 ~;. 

for whicl1 t\ sqitm.1k uppl'ic<1l0ih"n ·,·;)!' ti11.1c ·is ulsu being 11rntk' . 
.'· ·: ' ' ·• 

2. ·'ri-)at the.· present suit Ii led h;· · H. Denki. Nanda11 Agrnw;tl 1s pL11·\~'I) ~1 

maliciou~ suit ~i!l~I i~ d~5igncd to cla11rn~ic the 1tillc ~lll(i inti;:rosl oJ' lhe Hl,s\v-(1·ing 

deJ~ndai1L '. He. h<is no right tu ~1ct ~1s Next 1:ricnJ ·or Pl(tintills I and 2 ~111d 

plaintilT·.Nh.2 is rn.>t even cl .luridic<li persrn1s. Nor haS he any pcrso1rnl right w 
file the svit; ·.The suit is li<1hk 'to he s11rn·1rn11·ih dis111isscd. 

3. Tl1:af. it' is \Vrnng lei sny that Hhag\van Sh1·i Rctrn is itlso 1.:;\lkd 

' . . . . . 

answering .. 'dcfon<h.ints learned counsel in!'ornH~d this I lonb!c Court th.u he will 

required sufficienttime lo collect ricccssciry information <111cl matcrinls to enable 
. -'. ' . . ' 

him to file a full and complete wriucn statement. . This I lonble Court \Vi.IS 

pleased to observe that written S(Ull'111Clll mav be !lied on I cLUX. l 989 and then Ll 

I. B~!\m: giving para-« isL: 1·l·ply 111 the pl11inl it is necessary to state that Slui 

Deoki Nandan Agn1w1\l posing. hirnscl} <ts tile Next friend has filed this long 

cumbersb1~i¢su.it embracing a wide nrngl' \ll··rnattcrs and topics. mostly irrelevant 

collectecl. fi;o1nalle£cd nrnr;v and various 1·cc.n1<·1s unc..1 hooks and annuls l)r histor . .. ·'· . . ',. . •. . . . . . .. 

running fnt() .39·.lc)ng paragraphs. The suit "''s lilccl on 1.7. I 98L) before the Civil 

Judge Fe:ti1.:abad wi_thout serving any.1H)ii(:c or duplicate of the plaint. The suit 

has since ::been transferred to this H(;n·hfr ·court. . On 11.8. 1989 when th1..· 

WR(f'TEN STATEMENT ON B.l!JIALF OF NIRM.OHI AKHARA 
. ---~~--1) E FE N:DA NT N () .3 .,..._,,..,_,.....- 

·~·-""":'·--:--·. ~"""'.'--.--·--·-----...-. 

... De iendants Shri Rajendra Singh <ind Others 

... Plainti tfs 

. . . 
0.~}S. N<~.5 of' I 9~9(1·'orn:crly R S No.235 o!' 19 .... ) 

Bhazwan Shi·i Ram <111cl 2 Others '-,.... <:> .•·· . :-... •I 

Written.Stntcmcn l under 1 irdcr K l~t:11c •.1. C. I>. c. .on b~hn 11· o 1· Ni rmoh i /\.khara 
l·kfcm:lantNuJ ·. 

·IN 

f 

•. . . . . e:2 b} 
IN TtH:~ l''l(}N.'Bl.L HJ(;H COUR'r" OF • .IUDICATURL AfALL.AHABAD 

l,UCKNOW LJF~NCl.1 L.lJCKNOW 
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' 

·. .. ' . 

6. :-~hat ti1e c~ntents of para~3 ofthe pbint are not denied. 

. . 

eing the Temple ofJ?hagwart Shri R.ar 

w 1e11e bf the Nirrt\ohr Akhara [s the 
~__.;._.;;;·• :;:.A,..:::n:::n~~x;_,.u....,r=>e I, II and III a1:e denied-. ·~--~~i-n-co_r_s-ec-\t,_. ---:----::r- 

submit_ :a fresh correct and complete plari. Many important places of the 

temple-have not 'been shown in.the sai'dAnnexures. They pertain to another 

suit and have no eviden~iary value in the present suit. 

· by arranging to spend Rs. 25 Croreswhen the temple belong to the defendant 

No.3,.t~~ ans"."ering defendant. ·. 

S~. . ·.That the contents of para-Z of the plai1~t ~r~ denied: The birth place of 

Ram 'i.s·:·_nofin dispute. 'I'he whole world lrnows that His bi.rth place is in 

Ayodby:a··wl1er~ the Tempie Rani Janma Bhoorrii stands. It is the temple 

kno:N~ ~s .R~~o5,foi Temple situate in m~halla Ram Kot Ayodhya 

which \i; in' d'.spute in ~;~ficus sUit tr.ins!~rred. t~. thi~ Court, which by 

:tvfuslims "is said to be a mosque and· which is claimed _.......,._..,,..,,...,..- 

in Shr; Ram Janrna Bhoomi Temple and. has no right to sue. Nor can he 

represent .the Deity or the s.o called Asthan. He is .not at all interested in the 

welfa~ie.::.·of the Deity in question. : 'He lives at Al~ahabad and is not at all 

interest~d in .Shri R~m Janma Bhoorni Temple and got maliciously interested 

to· obtain "cheap· popularity by raising a slogan· of constructing a new temple ··. ':' ' 

. . . ' 

Agarwal): isa Vaishnavite. He is not even a worshipper of the Deity installed 
' ,. :: ' . 

. . . . 

answering deiendant has filed. his suit referred b~dtb~ve. It is also tetally 
wrong' to . aay .that Bhagwan .Shri Ram is . also known as "Ram Lala 
Viraj¢.art;'. ·:He. is not k1~ow11 as ~"Ltch more over. the ward "VIRAJMAN" 

tacked ~ith th~· ~ords 1'Shri Rain Lala'; is simply meaningless. Virajmun is 

not the 'name or. title. of any' deity but ·it simply means "resident or residing". 

"Asthan Shri: Ram Janma Bhoomi. Ayodhya" as stated in para-I of the plaint 

is againa rneaning less phrase. Asthan, simply, means a place and is not a 

juri~1t~~1: person. It is denied tha(the plaintiff No. 3(Shri Deoki Nandan 

not at Ram Janma Bhoorni Ayodhya but in the temple known as Ram Janma 

BhoomiTernple Ayodhya for whose delivery of charge and management the 

. . . ' . 

and are .:denied: The 'idol -of' Bhagwan Sl~ri Ram is installed or is Virnjman . . ' 

Q 

4. That the contents of para-I of the plaint as drafted are totally wrong 

address as. well. 

,: 

: . ~~~f ~\· ~:}( 

I. 

I 
.! 

I. 

! t6. 
I. 
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are· e'in·phatically · denied, The answering: defendant is the Shebait of 

~h~g+.an, Shri ~~~.J.i~stalted iu t}:_~:t~mple. i1~-dl;~·~;·~-e1 a~~·, ··i~~-(the···NiYmohi) 

Akhafafal~;.Q_as the right to Qontc~~igc_l_ supervise and repair or even to re- . . ' . ' . . .... , ...••. .,," ·~·-··- ... , 

construct the temple if necessary. · It· is absolutely false to say that the 

devote6s·. of .the "plaintiff Deities are diserous to have a new temple 

constructedafter rernov~ng the old structure. · 

rs.·. <That.th~. con~ents. of para- 1 s. of the plaint are emphatically denied. 

The .:~q'rmohi Akhara has no· knowledge of the alleged Trust and he (the 
defendant No.3·) reserves the. right to give: fuller reply to this para after 

makii1.~{ complete inquiry of the allegations contained in this para. 

. ' 

the plai.t1t after making ful] · inquiries. 'But the contents of the last ~entence 
' t f I 

' I 

sentence which is irrelevant. 

13 .. · ·:rhat the contents'of para-l Lof the plaint are. matters of record which 

may beascertained from the same. 

14. That the answering defendant will reply to the first part of Pam ~ 14 of 

. . 

12. :That the contents of para-lZ of the plaint are not denied except the last ! 
l. 

said plaint itselfwhich suit has been; connected with the present suit. 

10. ·>rirnt the contents of paras.? to 10 ofthe plaint are all matters of record 
'. .' . ' : . . . . .. . . 

which: 11)aY best be ascertained from the record of the suits which are all 

consolidated and connected. 

1 L T~1at the contents of para-Ll of the plaint are not denied. 

11,l I 

"Asthan Janrna Bhoomi in place of the words Temple of Janma Bhoorni . 
.: .' -. ,:• .- . . . 

The c9rfocfversi?n of the plaint in suit No. 26 of 1959 shall appear from the 

. . . ' : . 

· known as :si1ri Ram janrna BhoomiTemple at mohalla Ram. Kot Ayodhya. 

Asthen Janrna.Bhoomi means the birth place of Shrr Ram which is the entire 
city ofAybdl~ya. It is the t·~;,,~Ji°e;Fefei·;;edM '~b.ove.~l~1~h· i~ quemto~filr~l--tla.t. __ 

~ the b·it;thJ).iac.e of.Bhagwan Shri Ra~11; . 

8. .Thattl;e contents of para-5. of the plaint are not denied. 

9. . -That in regard to the contents ofpara-o of the plaint it is submitted that 

the said:.contents are not denied'. except ·that .the plaintiffs of the present suit 

filed by Sri Deoki Nandan Agrawal have maliciously used the words 
,. . \ 

used the words· Asthan Janma Bhoorni which is denied. It is the temple 

.. •, .· . . . 

verified 'from the plaint, of suit No. 2 ()f 1950. The plaintiffs have wrongly 
',''' . ·. ",. . . . . . · ... • . 

:', .·.: . ·: : . . . 

7. That the. correctness of the contents of para-4 of the plaint can best be 

.:· 

www.vadaprativada.com

www.vadaprativada.com



Bhumi Temple is constructed but .the dispute is not regarding the place of 

birth of.:+,,qrd Rama but regarding the temple known as Temple Shri Ram 

. . 

to encroach upon. the rights of the Nliwohi Akhara who is the sole Shabait of 

t~ifrelevani to the present dispute and is not at a II a 
pro pet p~rty tothe suit. · . · . : . ·. . : ·. · · : · 

18. The .contents of para-l S M the plaint are emphatically denied ... The 

plaintiffs.have been wrongly adv~sect to file this malicious suit. Asthan Shri ~ 
.·· . . . ' 

Ram 'J anrna Bhumi ·. ' · gll a 'urid.i.c.al person. The answering defendant 
- :'.. . . \ . . · ... · . . ..:~ ~~---,__.,......= 

has already .filed suit No. 26 of ,_~?,-~~--~~!_1~~~-x_~~t~:·s_ ago for the benifit of 
Ehagwan Shri Ram for a decree ofdelivery of charge and management of 

. the ternp.leto the Nirrnohi Akhara ... ·· 
. . 

19. That the contents of para-Iv need no reply except that though the birth 

place .ofBhagwan Ram is place. where the temple known-a£.-Ram (anma 
~··. ' ------- 

. . . 
emphatically· denied. The said NYAS is neither. directly nor indirectly 

interesf.e·d .inthe Sewa, Puja ofBhagwan Shri Ram which interest solely lies 

with the:·:~nswe1:~ng defendant. The said Nyas is only maliciously interested 

. . ' . . 

d~s~g11tQ~dam~ge thetitle and intere~t ·of the Akhara. 

17. . Th~t· the· contents. of para- l 7:ofthe plaint are totally wrong and are 
,' .- ' -. " 

to the present dispute, The NirrnohiAkhara filed its suit in 1959 and the said 

Trust. i$. said .to have come. into existence only in 1985 with an obvious 

Kewal b.as is ·a simple Sadhu and he was duped to become a Trustee without 

f1l : understanding· fully the malicious plan of the alleged Trust to encroach upon 

the rights'. and interests of the Nirmohi Akhara which is Panchayate Akhara 

and i's governed by the Panches ofthe Akhara .. The Mahant is only a figure 

head wtthou(an§ power or authority to bind the Akhara through any act done 

·by 'hinf 611 .tt1\.Y t1;.ai\sactio1~ c.t· e1~t~1·ed by him. Even if Mahnn: Ram Kewal 
Das be .proved to have accepted himself as Trustee, intelligently and 

consciously which is denied, the Nfrmohi Akhara 'is not all bound by his 

allegedact and the alleged Trust even ifproved has no bearing or relevance 
· .. 

16. .1-(h~t the contents of para-I~ of the plaint are emphatically denied. 

Theanswering defendant reserves his right to give fuller replies after making 

thorough inquiries. The alleged Trust has no relevance at all to the present 

dispute. Jn this para t!1e name of Mahant Ram Kewal Das is mentioned at 

item N6.7 as ai·so being a Trustee for life to the alleged Trust. Mahunt Ram 
' . • Q 
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I II 

written: statement. 

27. That .the contents of para-27 of the plaint cannot be replied without 

,. . . . 

The i~e~t of the: contents are matters of evidence which shall be inquired into 

by tl~e .~answering defendant and then replied later through a supplementary 

I 

The rest of the contents arc only argumentative. 

26 .. '.That in reply to the contents of para-zo of the plaint it Is true that no 

prayers. have ever been offered by any muslim in the Ram Janrna Bhumi 

Temple which is claimed. by some muslims on Mosque which it never was. 1. 

' . ', ' 

question along with th~·· Janel and .properly .appertaining there to is already 

Waqfproperty wher~ cY~~ '{h~ .Nir~~oi1i. ~khara is the Shebair and Manager. 

. . 

25. That the contents of para-25 of the plaint are denied. The temple in 

. . . . . 

investigation for which the answering defendant seeks time and wiil reply 

througha supplementary written statement later. 

24. that the contents of para-24 of the plaint shall be answered after 
makingfurther inquiry into the matter later through a supplementary written 

-statement. 

. . . 

23. . That the contents of para-23 · of th~ plaint refer to various alleged 

historical . facts. They cannot be. ·replied without making thorough 

.· ' ' . 

. Shrl D.e~ki NMd~1~ snd u1:e totally irrelevan, to the present ~li~p~ltY which 
relates t6::the Ram Janm~ Bhumi Temple .. 

v ' ' 

irrelevant = the subject matter ofdispute and .have ·been vainly intr?duced in 

the pl ai_n_t, 

22. Th~t· the .contents of para-22' of the plaint are the personal views of 

. . . 

The plaintiffsstudiously avoid to rnentionti1e subject of dispute as the Ram 

Janma .Bi~u1·nf Temple· for whose. delivery of charge and management the 
Nirn~~hl Al~hai·a has filed the; st1i.t. No··. ~2~· ~f 19'59 and. maliciously uses th~ 

' . . . '' 

. phrase· Astha11'Sri Ram J anma BhunJl 0hich is meaningless. The said Asthan 

is not ~juddical pe1•son. 

21. That .the contents of para-Zl. of the plaint are the indivisual view of 

Shri Deoki Nandan Agrawal, the plaintiff No. 3. of the suit are totally 

·. . . 

Dynasty: is· not disputed. 

20. That the .contents of para-20 of the plaint are denied. They are 

products-cfImagination of the so calledNextF1~ie.nd of the plaintiffs I and 2. 

Janma Bhumi. The belief that Lord Ram is the son of Raja Dashrath of solar 

I 
~ 

~ 

I 
~ 

I 
I 
l 
I 
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. . 

·no question of .any mosque as Babri ~asj id or any Qabristan. 

. ' . . 

liable tobe dismissed. 
32: · That the contents of. para-32 ofthe plaint. refer to various orders and 

... ·· .· . . '·. . •'.. . ... ) . . . . . 

report about which the answering.defendan; has no knowledge. He will give 

· ! .reply after full inquiry regarding the s~id orders and reports through a 

supplementary written statement later. 

'33 .. ' . .That the contents; of p~ra-33 of the plaint are denied. The entire; 

premises belong to the Nirrnohi Akhara the. answering defendant. There is 

: . ,· . . . 

partly .. ?- niatt.er of record and can be: ascertained from the same. The 

plaintiffs of the suit have no real· title to sue and they have been wrongly 
,· :. ·:.·. . ' .··'_'. ' ' . 

advised to file the suit only to harass. the Nirm~hi Akhara and to try to 
•', I' ' -. • 

encroach. upon· its rights of management of the temple. There is a subdues 

observation regarding the fulfilment o'f the' HAforesaid programme" which 
obviously referes to the imagiM1ypl.ari if'.reconstruction. This renders the. 

entire ~uit as malicious and inc()risistentwith the relief sought and the suit is 

'.. . . 
movement of. a,ny construction of, a new .temple. in place of the present 

temple .. :TheTemp!e belongs to Nirmohi Akhara. No body else has a right to 

constiuct« newtemple in its pl~ceexcepU!w Nirmohi Akhara. 

31 .. · ~'That the contents of pai'a·)_~ of the plaint. are partly irrelevant and 

29. That in reply to the .contents of para-29of the plaint it is stated that the 

ansWyril~g defendant has already. filed suit No. 26 of 1959 for of delivery of 

.. charge: and .mauagement of the said temple. The contents of parn-29 are 

· ii'l'eleya~1t.· i~he:'plaintif{s have no right and interest a part from the rights of 
NirrnchiAkhara. . 

30. '1:'hat the contents of para-30 of'the plaint are denied. There is no 

---.~-"----- ..... rnatterof record. 

was ~ttCl.ched ... illegally under section 145 C1·.P:C. It was on account of this ... . . ., __ 
attachrne~nfthat the Nirmohi Akhara filed Suit No.· 26 of 19s9~1;-~-- .. ;:~~-st.Ts·;1· 

. . ., 

28. Th,at in reply to the· contents of pa.ra-2s of the plaint only this much is 

admitted .. that the temple in. question alo11g with the. appertaining properties 
. . . 

. . . . 

it is asserted that the idol of Bhagwan Ram w:ts always there installed in the 

Temple. The answering defendant reserves the right to give fuller and more 

completeinquiry through a supplementarywritten statement. 

.'. . . . 

making thorough inquiry for which-the answering defendant needs time. But 

... 
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Sd/­ 
(Mahant Rani Kewal Oas) 

Verified this l4th day of August, 1989 atLucknow. 

believed by me tobetrue. 

... · . · VERIFICATION · 
I, Mahant Ram Kewal Oas verify that the .contents of paras 1 to 35 and 41 of the 

writt~n state.ment .. afe true to my knowledge and those of paras 35 to 39 and 40 are 

Defendant No. 3 
Nirrnohi Akhara through 
Mahant Ram Kewal Das. 

i Present Mah ant 
Through 

Sct/­ 
(S.L. Verma) 

Advocate 
C91rin~~l 9f th~ Nirrnohi Akhara 

Defendant No. 3 

Additional Pleas· 

40. That the reli~f~ sought by the plaintiffs we both imaginary and inconsistent and 

contained a threi\t ,to:: Q<(~Qiii;;lf thy temple of the· Nirmohi Akhara for which the suit of 
the Akhara is pending. The suit is liable to be dismiss~d. 

41. That the answering defendants will file asupplernentary written statement later 

after making necessary inquiries into the various allegations ~ade in the plaint. In 

anff,.1view ofthe matter this suit is liable to be stayed u~der Section 10 C.P.C. till the 
finaj disposal of the suit of Nirmohi Akhara. .' · - ... 

:R.s. 1'-!o. 26/59. 
Luck.now . 
Dated: August 14)9$9 

.. - ' 

39. That the plaintiffs are not entitled to any relief at ail. ~e premises 
mentioned by the plaintiffs belong to the Nfrmohi Akhara .and the Plaintiffs of 

~ ... .;.... . .;~····\..,. . . . : .. 

this suit have no right of declaration against the right and titl£.~.2Lil!_e Nirmoh1~ 
' .· . - ' -- ... ---·~-. ~.-· --· 

Akhara. Nor are tpe: plain~!m?..~!1titled to any injunction as sought. - - . . '• - ' 

denied; 
That the valuation fixed in para~3·i ofth~ plaint is t6taliy fictitious and is 38. 

'··. ' . . 
.. . .· . . ' 

That para-37 ofthe plaint. is admitted. · . 

no cause of action it all and the suit is liable to be cti~missed. 

That the contents of para-36 of the plaint are denied. The Plaintiffs have 
: ' .... ' ' . . . . . ·. . . . 36. 

reply. 

that the contents bf para-35 of the plaint are irrelevant and need no 35. 

e. That the contJnts of'para-34 of the plaint are not known to the a~~,;r:­ 
defendant. He ~il:~ · give complete r~ply after full inquiry through a 

supplementary written st~tement. 'But this is, admitted that the Temple of Shri 
Ram .Janrna Bhurniwaa never a mosque. "There is no question of demolishing :' 

the building at allnor' of .a new construction; 

www.vadaprativada.com

www.vadaprativada.com



. . . . . 

Pc.fnchd ~ind Sadhus ul' Al<lrn1·<1 <ire Li\ ing in th1:.: surrnunding. since bcfon: thi.;: 

human·:11~:t;":i11o·ry. :rhc outer Sulrnn ufrricd d liulc tcmpk ()1· Uhag\\an Rl11n 

c.rnswcrlng tlel'cnd;111l Nld ;is Sd1m1dhics. 01· old Sadhus ui' Nirrnuhi Akhan1. 

. ' . 
Other' S.e:11lrn'dhis. in the na1r1c; ~'il'.Lt1nmis sau(:s have been owned <rnd cl;iirned lw .. · , .· . .. : .... '-.·'. ·.- '' . • '•' 

Bhag\vah.·){arn Lala.ii by the oth:er 1i'anch~s (Ji. Nirrnohi Aklwrn namely <ll1d 

respecti?e'ly M·a.h.anl IJ\varikn D<1s~· M<.!ht1nt N<Mtl 1<.ishorc Das <ind l~c1rn Cio11,1I 

Das wh() ~ire all: pnnehcs or Nirmohi ;\khar<;. ,Sankat Mochlln t(,,·111plc ha\T hl'l'll 

0111itte~l./l1· the 'sai·d map \vl1creas i-t dl.d e<i.:st on the. dqte ol' this suit. It hus its 

deity .St1·r~ld1t .Jy1ochan llanornun.ii· ~l11d lh<1kur R<1rn .lanki 1\:presl'ntcd h: 

Sarba1·[\lq1:r Rc,1:111 Da) (ii San111 CficL:t lll: R<1111 · Li1kha·n S(.11"<:111. I <ill' Rc1rn I .<1klwn 

Saran ai)d also· belong to tl1l-: spiritu;ll, !~111i i.ly o 1· N irindhi Ak hnrn (;S Ill' \\ ilS NC1g.n 

Che\a .()f{}oliki ,·Ram ·'i.aklrnn !)"> rn1~·01· the old p.(rnch llr Nirrnohi 1\kharn. 

. . . . 

Ninnohr'\'ho ·is Guru of Rci.i Manglll Das. Mc1h Ram Das 01· Sumirru 131ww;1n i:-1 

recorded fn settlerncnl plot Nn.168 to)74 c.1s qubi1. .. Si111ilc1rily I ornash Clrnur;t 

Mandir.· Sila :1<.oop l'vlandir. l\.uti. si.H)Wll ·is sctid 11rnp lids disti11ct lkity ul· . ,:· . . . 

it is fan1_c)LIS name or his mother SLil11Tt1'(l ~IS Su.rnitrwl3hmvnn. It hus been i11 

possession and manngeme.u of M(1hmH R~1.i i\ll<111g(1J' l)Ds one 01· the punch ti!· 

Nirrnoh~::Akhara: lhc·Na1ul 1~lot Nu.58~ rncasilrni11g l-h- l .)-15 l<e1clrn:t11L'il·-; ti!. 

Mohalh1; Rarn 'Kot is recorded with L)eit~· l.axamanji Muharuj ihrouuh R<t111 lh.; . ' .:. . . .. .,, . . . ~- 

not bear.uny plot .nos. (settlement or Na1.ul) not it is bounded i.ls tu give unv 

definite .. id~11tit)· ul· pr(1pcrt:··: Temple Sliri Vi,i(1y IZ<tgho .Ii S<.1kshi (iop<il has 

never bde1';·: ~uhJe(![ 1irnt ter 0 r lhl1 llll} ur liw Sll i l 0. ()' s' 41\()0 lJ or ()HS. 3: \ l)W) 

jJcr)di.i1g_J1'.~fOI'C,: thl_s j lOll'0bJc Court. S.Lllllilr<l 1~11<1\\'(lll is another ll'illpk· slW\\ 11 in 

the site ,;1.,in which is temple ;if shc·shumvnrw l.axmanji Maharaj and Ll1'H is \\ 11; 
,I, I ' 

Para 42 .. 

/\dell. 'vV.S.!Supplc1m:nwr: W.S. 

~l)J)I'.(I'.ONAL w_. S./SlJPPL. ~v.s. ON .. BEI !ALF O[~_Ll{M_QJJJ_AKlli~0. 
. pEFENDANT N(L}. 

' ' . I) C re ml ;m ts Rajcndra Singh' and Others 
Versus : 

Bhagwan S:hri Rum (HHI 2 01h1..:1·s 

/vddiuonal V./.S.-'Supplc1nc11t(11·y W.S. 
On bchul lolNirrnohiAkhnra l)eL No.J 

lnrc: 
(),( )S N().5 ti!· I()~() 

I UCl<NC )\.\! !H·:NCI I l.l JCI< NOW 

. . 
. . . . 

IN 'I JJ r{ ,, I o N. n I 'E·: I 11 (;I I ( ' () \ i IZ' I' o 1: .I l I !-.1 c i\' l' u ,·~I·: /\',. i\ l .. l r; l · l ;\ 1 ·~ !\ [) 
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have: not been pleaded by plaintiff no .. 3: Thus pleading is vague and 

misconceived. 

· Pa.rCl;Ao: . That suit is heavily time barred. 
Pai·a>.47: . · That plaintiff No. J Mr. Deoki Nanc!an is office bearer of \/.H.P. 

and ~s ·also member of clcfcnclai1t Ho. 2 the a,llegecl N::iyos wh.ich js not a legal 

That. origin of it~stallati"on pltf. l and 2 and dedication to it both ParaA5: 

-------·~-"" 
beyond the human 111 em o ry an'-:"c!..,..a-re-· ~s.i_n...;_ce--:-th_e_n__,i_s _n_1a_n_a_g_e_m.~e-n_t_a_n-:-cl-p_o_s s-- e-s s ion 

of it till the said property attached. Therefore, plaintiff 3 can no(.cTiii"i11-~i11)' 

rightto represent him. · 

. . - . . . 

Bhagwan Sri Ram charidraj_i_i_s_i_,..n-st_a...,....ll-ed-. -:-b-y_N_i-rm-o--l-1i-. _A_k_h-ara· fror11-ti;1e 

.· .. · . . 

Reg. SiiitN6. 239/82 of tl:e Court of Civil Judge Eaizabad and in every case 

Nirrnehi Akhara was held always· in possession and management of this 

tempte.$0 the Bhagwan Ram Lalaji instc1ll~d by Nitrnoi1TJ\1CTillrnui;-#+.itl~~--. .. 

Chabt1t~a is a distinct legal entity owned by def. no. 3. That suit is bad for 
*'. ....... ·. .·~-·-~·- .. 

wantof impleadrnent of necessary party as mentioned above. 

Para 44; ·That att~~hment 111ade in the I 949 is only in respect of main 

building of Garbh Grahya Carrying three "Shikher" ~vhe~-~ the deity of 

·eastew9~1ter wall carrying engraved image of varah Bhagwanwith southern 

and ifoi:thern wall and also v\~estern portion of wall carries the present 

municipal No ... 10112/29 old 506; 507· and older 64 7 of Ram Kot ward of 
AyodhY,a City had been a· continious referred in m~p litigat[on since 1885 till 

Chabutra along with other deities, 'chathi pujan .sthan and Bhandar with . . . 

'·; :. :. 
That outer portion consisting of Bhagwan Ram r..:ala on Sri Ram Para43.:· 

.·. :· 

~fSp~ci·fi¢ Relief Act.·.· 

' . . . . . . 

DharamDas .. Mr. D~oki Nandan Agarwal has named himself to be witness 

of ~h~r91.ni b'as·. Therefore,. suit for allthese properties by plaintiff 3 is not 
•I 

maintainable for want of possessionand is barred by: provision of Section 34 

'' . .' . ' 

Lalaji along. with other place which: are regularly worshipped according to 

the cust~ins .pre~ailing amongst Rama Nandi Vairagies. T!1e outer part with 

this te1"11ple ofTZam Lallaj i and other dieties have ever ~gerne111-·-··-·-~- . ......,. 
aii&-charge. QtNirmohi Akhara a~ sheibiartU! ,this out~r ·p-~·~~-!i;·l~ ~itl~ Bha11cEi1;--- .. __ ~ 
was at:tac11eci'Uls 145 Cr.P.C. on 16.-2. 19~2 anna-·.-re~ed there · 

. :· ·. - • . ,·, . ~~.,,__·~=- .. '- - 

vide ordyr· of Civil Judge FaizabacLin Reg. Suit 239/82 Sri Ram Rama Nandi 
!II · Nirrnohi Akl~ara Versus K.K. Ram Va~T11a ··ek .due to·-1;-~t·p~t···c;c;~11·;11Tffed.h)1 

,;:.''··~.· 
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//True Copy// 

.oer. No 3 .Nirmohi Akhara 
Through ~ahant Bhaskar Das 

G.A~ of Def. No: 3. 

contents .. :o(para 46 to 48, 50 para$_·.-•~· are true to my belief. 

'.ierified :this day ·at 8. p.m.. on 20..4.92 at the chamber of 

counsel~t Lucknow. 

·.· .. . .. ~ .·' . . 

contents of para'42 to para 45,47, 49 are true to my knowledge and 

I/ Maha!ltBhaskar Das G.A. ·of Def No. 3 do hereby verify that 

VERIFICATION 

Sd/- 
R.L. Verma 
Advocate 

Para sq: That suit is liable tcbedismissed .. 

a11ong and therefore , ·. plaintiff 1 · .. to transposed as 

defendant tobe.represented by defendant No.3. 

Para 49:That plaintiff no 1 can only be represented by Def no 3 

notification 7. 1. 191 is under the challenge in writ Petition 

4f. Para 4S:~h~f outer portion with surrounding temples were illegally 

·. ··' acquir~d by V.H.P -. Backed· By' i3JP Govt. which . . . ' . 

but same is void, illegal U/s,52 ofT.P. ACT. 

endowment is always a dedication for ever. Thus def.· No. 

21. altogether an illegal entity playing in hands of V.H.P. 

.. Thus interest of Pltff. No 3 as member Nayas Def No. 21 

is adverse to bhagwan Sri ram Ji Pltff No 1. 

Constituent. There could be . no: delegation of an . ... . 
· endowment to any other trust. Once a dedication to 
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Sd/ .. 
Malrn11l nlwskm l )cis 

I. Maham Bhaskar !);1~. General (l~'.Clll or defendant No.3 do hereby vcri I)· tha: 

the contents of addit ionul wriucu suucrncnt lrom para ~I <ind is true Lo 111) 

knowledge and para SI <111d S3 me true to'rny belief. 

Vci~illi..:d on l~)111 ~lay.i1.l:f\:'l'.1y. 9~ ;1.l cpurl cu111puund. 1:ai1<1had. 

Sd/~ M<1hu111 Bhaskar D<1s 
Defendant No. J Ni rmoh i 'Akhura 

Sli/- 
lU .. \/cr1m1 

/\dVuCdlC ' . . . 

VERIFICATION 

devoid OJ'~l·1)1 title lo disputed property .. 

Para 53)rhat said Nayus is also bcconics illc:wl cis non-constituent body being 

3 has nolj()inccl information ofany such N<1yas 110r could it do legally. 

divesting of the rei'i!2.ious institution t() 11!1v (.llher endowment or N<1V<1s. Del'. No. """" ·-: ;· . .._. . . . .. ~ 

' . 
Para 5'.2: .. That disputed temple bcl(ll1gs !(1 Ninnohi /vkharu trom before the ti1111.: 

of I lanu1r1;rn mcmorv and mostly '111 Ch\.: .p1npt1t5 i1/ suit v(sts ifi"l1e rcl1gi()us 

~IG1wn1in~llr·(rn oC Panch.Ra1rn1 N~111dr l\Jiin1\\hl 7\kl1c!td!ti1cl tltu:· tl11'1T rnuld be n<.,2,..._.,-.-.---·---·-·· 
' I . . I ·' 

Morch" l?.t:·l'<m:.his death. Sri Rum \.'h~m·drt'1 !);1s·lrns himself mlir\illcd the uilc. 

possessio;~ .·()f Nirn1phi ;\ k hara since lc11i~:· 

Para 51: 'lhat contents o·i' p<1r21 lh~;\ 01·111c .nlai nt arc d~n icd' That ex isicncc o 1· 

alleged Na)';·<ts· is.ipso lucto illcg;fl ~rnd v.uid. J<1L~rn.l;1 foll'.u R<11.rn.t N<!nd had himscl I' 
.. . • . . ' . . . ' ~ . . . . . . 

contents 0J.f)tm1A2 lo SO o lAddl. Wriltc1iS1a1c111c111~lrl'1-c-<illinncd. 

ucn. Slilll'll1lTll 1·rn111 pmc1 I to 41 <111d Thai '°the contents 01· ()rigirwl· I. 

. . 

.I I n cl Ati'd it fo nil I W r i t ten St a t em e 1 lJ-2!!.l!.~hll 1 f o fJ2.£.!$21!lilULl~2.lN i r !11 o l1J. 
AkhUJ:!l. 

:.''·. '• ' 

Rajendra Si 1jgh ~1:i1cJ Others 

O.C LS. No. )/I 992 

Bhagwc.11.i :$1i'ri· Rum .and 2 ( )i hcr-: 

111 Re: 

IN Tl 11·:·1'1'! (ii l COl lRT <)I .I l JI )I(' 1\.Tl:W I: ~\T 1\ I I .1\ 11/\ 11/\ D I. l JCK l'IOW 
131·.NCI l 1.IJCXNOW 
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incorre¢(. tc? :sa·y tlrnt the orig·i1rnl. 1ifaintilT :c·J1·· tlie s'aicl suit 1i~1s di1:.·cl \ml\ 

recently; : 'Fhc fact is that S 1·i CJ opal Singh \' ishnracl hucl ex pi red scvcrn I )''Cc11·~; 

ago anti ·no applicati'on for substitt,1tion has been. moved in the s<tid suit . ' . . ·,. . 
withii1 _the 'prescribed rx'ri~)(I ·(~rncl· ;1~. such ·the s:ii(i. suit hacl (lh::ited much 

. . . . 

reply thc1~·cto61~ly· this much is adrn·it:icd that suit No.:2 oi' I 950 had been J'ilcd 

by Sri (}~)j)al ·. $ i ngh V isharad '1gai nst S 1·i /.ahoo1· A lmrnd ancl othcTs. It is 
'· . • . •• ' 

. '• . " ' ' 

3. /hat ,th~ contents ol'. para 3. of the pJuint <:li't' also denied as Slal~cl and in 

. . ' . 

therel'oit:~>\}ligccl to give the bound,1ri~s (ts well as the site plC111 ul· the prnps:rt) 111 

suit,and.;t~i.c.pk1.inf is dcfcctiv,: in ihis rcspL'el. 

the rcpph :f;Lthn1ittcd h~ Sri She() s.11(\llkL'I' I .:11. :1;1d 11wdc p:trt or· thi~; 1i1,1i11t d() IHlt 

depict. .t11c: correct. position ul' the .sp\lt :11HI the S<lll1l'. e:m1wl he 1·cl icd uplm l\l1· 

idcntil.i<..?nthm ·a1H.I ck;eript.i\.)11 u1· the pl'\ljllTty i11 suit. 1'11e pL1i11tills \\en.:. 

2. That· the contcnls 01· p<1ru 2 of the· plaint (11-c (tlso incrnTcL·t (tnd i101cc 

~- de1~ied ~\'k Btuled nnd in 1·eply the1··etoi1<i~ \llhrnined rhut the ~~iicl pL111 ~1~ \\l:ll ~1~ 
.1,. 

1949. ' 

. . . . ' . 

the idol 'in.question was. stealthily ;rnd ·st1rrcp1itiously kept insick till' mosque in 

the n i'gh( ~~(2t1d;i3 rd Decern h~r .. 1949 l1) sorne mi SC hi c j'...111\lngcr~ uga i llS t \\ hum 

an F.1.·R:: iiad al<n.hcen loducd .u the 1in.licc S1utili11 /\\:c)dh'" 011 ~3rc1 l)'-Temhcr . 
•• • , • • •• • lo. ·..... .. ' • 

' ' 

. .. ' ·. . . 

stated. NcTthci: the lll<1ln.tl 1'1's .~os.. I 11rnl} Hl't the .iui:idiu;I persons <11H.l nor tlh~l'c 

is any Pt~:c~:icling Dcit)· of Sri R~u11 Chandruj: ill till' place in dispute and nor the 

plainti [T No.3 1{.~1s nny Inc us slm1di \)1· ri~hl lo l'l'pn:-,rnl {he so-cal bl 1111<.I :ii kgl·cl 

deity and Asthan as next lricnd .. IL isIunhcr subrniucd th.u th\..' pi<1i11tiffs Nus. I 

ami 2 are not c\i ali legal personalities (and (IS such they have no right t\l l'ik the 

instant suit). · As <I matter Cl!', l'uct there has never been <111y inxtal lat ion ()r ckit; 

within tl).c,:1-,rernise:s (li' tile disputed place ()f \\()i·!')hip k1i0\rn :1s IL1hri iv1:1s.iid <111cl 

' . . 

The defendant No.4 hcgs tu submit <ls under:-- 

! . llH1t: the contents o 1·.pn;.,, I () 1· the phi int arc i ucorrcct und hence den icd <l.S 

I· ixcd for l.8.9.19R9 

WritfenSt11temenLqj' the lU). Sunni Central Board of Wag.fi_l,u_ck1low 
· · · ill.c re mlli&~i0l 

' ' ' \) t: fen da n \ s 
. ' 

Rajendru Sb1gh mid Others . 
Versus 

... Plaintiffs 
. .. . 

Bhagwan-Shri Ram and 2 Others 

( l<cgtilm Suit N(l.~23h ol' 19~9}, 
... 

(o lthc Court ofCrvil .ludgc: 1:;1i1.<tl)'1d) 

0.0.S. No .. '\/I 9R9 

~ .::j- s: 
IN THF· (!IGH. c,:Ol fRT u1:'.1 t il)IC/\Tl !RF ;\T Al .I .. Al ];\H/\ I) [ ,l JCl(NC)W 

1)1·.NCll l..l!CKNOW 
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defendant is advi~.ed to state that the cause of action, if any, die! survive even 
, against the heirs and legal representatives· of the said Muslim defendants). As 

.~II of them claimed the property in suit to be a mosque and none of them had 

;, .- . : ... · 

6:'. . ·:~ That the contents of para 6 of theplaint are also incorrect and hence 

d~n~ed as stated and in reply the~eto .is submitted that since suit No. 25 of 

1~50 was also considered to be ctdfective 'like Suit No. 2 of 19501 U third Suit 

hac{also been got filed which had.been .1rnmoered as Suit No. 26 of 1959. 

Wqatever was pleaded in. Suit No: 26 of 19~9 would appear from the copy of 

.the: plain] of that suit and it is absolutely incorrect to say that the idols of Sri 

'i.latnChandi'aji and others have ever been Installed in the said premises of 

~~pri Masjid which has been wrongly described' as Janarn Bhoomi. (It is 

Juhher submitted that the said ·SuitNo. 26 of 1959 was also defective and 
not maintainable. It is also incorrect to say that the heirs of the Muslims 

.'; d~f~nda~ts of the said suit \Vere not liable to be substituted. The answering 
'· ' . . . . ·, 

. . . . 
:: (It is. further submitted that the 'i1~1~1es of the Muslims defendants have 

be~n·\vrongly struck off). . . , : . . . . 

. . . . 

denied as ~tated and in reply thereto It ksubmitted. that the contents of the 

s9id. s~lit No. 25 of l 9SO may als~ be ve;ified from the copy of the plziut of 
th~t suit, and. in the absence: crf .the .relev~nt.record it is no.t admitted that a 

.V!lljd uotice under Section. 80 of tl;e Cfde' ofCivil. Proced~re had been· gi ven 
prfor.to the filing of the aforesaid suit No. 25 of 1950. 

. . . ' . . . . 

claimed in the. said suit No. 2 of 1950 ~0utd appear frorn the copy of the 

plai~t 6f thatsuit. 

5. . · That .. t!1e contents of para 5 -of the plaint are.also incorrect and hence 

4. ;."'ri~it, thecontents of para4 of 'the pl~int.are also. incorrect and hence 

denie.d· as stated and in reply thereto.it is ~ubmitted that whatever relief was 

1·950,;·:··· 

before i9&5 and the order of substitution passed in favour of defendant No. 

l is absolutely 'illegal and improper). 
·.Hi$ further submitted that the names of the Muslim defendants of the 

said su.!t had been wrongly struck off. The answering defendant is advised to 

state· tl~a·t:. the heirs of the Muslim defendants were liable to be substituted in 
place· :~f,~l'ie 9:rig.inal Muslim defendants; : Rest qf the contents of the para 

underreply may be verified from the record of the originalSuit No. 2 of . . . ., ' . ' 
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'question and the idols kept therein could ·not be treated as deities. It is 
further submitted that the restricted Pooja as carried on 16'11 January, 1950 
.c·~~ld_ n~t· be. treated as Sewa and Pooja of the alleged deity. It is also 

. incorrect to say that there has ever been. any likelihood of the suits being 
decided ·.in such a manner that anycloser; Darshan of the idols could be 
possible -. 

ever admitted the s'ald buildir;g to be a temple, 

7. 'l"i1~ .. t the contents of para 7 of the plain·t are also. incorrect and hence 
denied as stated and ·in reply thereto only this much. ls admitted that suit No. 
12 of l96:i wasfiled by the answering defendant and 8 other Muslims in the 

.. ·. . . . . ·. . . 
Court of the Civil Judge, Faizabad. The reliefs clain,ed in the said suit may 

be verifled from the plaint of the said suit andit is incorrect to say that only 

plaintiffsNos, 7 arid 9 of the said suit are surviving, As a matter of fact the 

plaintitfs.::nos .. 5 ahd 8 of the said suit No .. J2 of I 961, namely Maul vi Mohd. 

Naseer and Vakiluddin.are also very much alive and the plaintiffs nos. 2, 4,6 

and 10 afe survived by their legal representatives (and all of them are liable 

to q.e impleaded in the instant suit). 

· 8. ,·That the contents of para-S of the plaint are denied as stated for want 

of definite knowledge and the same may be verified from the record. 

:: It. is further submitted.that the aforesaid suit No. 12 of 1961 was filed 

in the representative capacity and 'the application for permission to sue in a 

representative capacity was allowed by the Court. . 

9.. That in reply to para 9 of the plaint jtis admitted that all the-aforesaid 

four stiits ha~~ been consolidated .and suit M. 12 of 196 l .had b~en made as 
the leading suit.' 

1 Q.·.·. Thafthe contents of p_ara 1 o of the plaint may also be verified from the 
record of the suit No. 2 of 19'.5'0. 

11. :_:That the contents of para 11 .of the plaint are denied as stated and In 
·rep_ly .·ihere(o it is 'submirted that the plaintiffs nos. I and 2 cannot be treated 

as ·d~hi~s ~nd ~lso there arise~ no quesrion.of their Sewa and Pooja. Rest of 

the'. ~()n.tents of" the para under reply .may be. verified. from the record . 

14:/ ·.:That. the ~ontents of para 12 ofth~ plaint nre·.also denied as ~mt~~! and 
. i1r::reply thereto . it is submitted that there. arises no question of Sewa and 

Pq.oj~ of th~ said alleged deities as no. st;ct1 deities exist ·in the building in . ·'· ' _.' ··,· ' 

. ~ l~~· 
llllJ 

\~~ 

f. 
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~ . . . . 

·perforn1ing Pooja and Darshan etc. prior to 23.12.1949. As the plaintiffs 
. .:. . . . .. . 

~os. _l .and 2 cannot at all be. treated as deities, there is no quest ion of 
unhappiness. of the so called deities 'and their alleged devotees. It is, 

however, admitted that there has been unnecessary and unusual delay in the . 

. . . 

some mischievous elements and nor. the said mosque . was ever used for 

. . . 

th~ .said mosque prior to the incident of the night of 2211d/2J1d December, 

1 ~4~ when the idols we;e surreptitiously or srealniily kept in the mosque by 

. . . 

installed 1~ tQ.e.said building and as such there arises no question of any right 

or claim. ~f: the. defendant no. 20 or of anyone else to perform Pooja and 

Darsha~ ~ver there. The fact is that the property in suit is an old mosque 
known. a~· l3abri Masjid and the same was constructedduring the regime of 

Emperor-Babar.. ' 

14. ;rhat the contents of para 14 of the plaint are also incorrect and hence . ' - :. . • . . • . . .• . 

_denied as .stated and in reply.' tlie:re.to i~ ls subn1itted. that the building in 
dispti.te 'is not.a temple and as such th~re arises no question of any Pooja 'and 

• I)ars,hari being allowed to be _performeli.'over there. (It is reiterated that the 

pla.h{~i~s ~Q;. 1 and 2 are not' the deiiiesreccgnised by Hindu law and as 

such they hf.iv~-~~ legal entity). 

. It is Jyrt~er submitted that since t~e. building in question is a mosque 

there.erisee no question of any new .~erri~le being constructed over the site or 
the:s~d B~bti Masjid (and the plaintiffsoranyone else have no right or locus 

standi to c1air:i .the removal of the old struct:ir~ of the said mosque). 

It is also relevant to· mention here that neither any idols were kept in 

. -· . 

Bhoomiof Sri Ra~1 Chandraji and no idols of Sri. Ram Chandraji were ever 

illegal a1~ci.::·without jurisdiction) and two· writpetitions are pending in the, 

Hon'ble ·~i~h· Courtagainst tl1~ aforesaid ordw c;)at~d 1.2. \ 986. 

I(is further, submitted that the buildi~g in dispute is not the Jan am 

. . 

·opening.of tl}.e gate of the mosque for closer Darshan (and. the defendant No. 

20being·1)~t:'at all~ party to any of the aforesaid suits, he had no locus standi 

to file th~ Appeal·· before the District J~d'ge,'.Faizabad, and the order dated 

1.2.1986 PllSS~d by-the District Judge, Faizabad, was patently and manifestly 
' . . . ' . . ' . 

· . .'. . . . . . 

13. ThaLthe contents of para 13 of the plaint are also incorrect and hence 

denied as S"~a,tpd and in reply thereto i: is submit·t~d that the defendant No. 20 
had no righf.or titi~ or locus standi to move the said ap.plication for the 

I 
I 
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.l.6'. .. :·That the contents of para 16 C:1(th~ plalht are absolutely incorrect <ind 
hnc~. denied as stated. As already stated above, the so-called Sri Ram 
Janam Bhcomi Nyas has got nothing to do with the building in dispute and 

. as such ft is absolutely irrelevant for the purposes of the instant case as to 
. . . 

· who are the Trustees and members of'tlie same. 
17; .. That the contents of para 17 o{the Plaint are absolutely incorrect and 

qu:~~~ion. · : 

,. .. . . 

Archana and Pooja etc. So also there b~ing no deities, there is no question of 

protecting, renovating and re-construction and developing the alleged temple 

premises, a~d the building in .question being a mosque there was no question 

or j~sfifica.tion for creation of any Trust or for execution of any Deed of 
Trust .and the so~called Trust and beed of Trust are wholly uncalled for, 
unwarranted and illegaland the same have got 110 legal sanctity. The entire 

~x.e.rc.i~e done-in this respect is based on imaginary concept of Ram Janum 
e~~01~1·i temple whlle M such t!mplMiY;r' existed over the premises in . ' ,· ·. 

. ' . . . 

746of1.986.: Mohd .. HashimVersus Stateof U .. P. and others. 

15. ·:·1"hat tl~e ?~mtents of para 1.5. of the pJiiinJ. are absolutely incorrect and 
hence denied as' stated and in reply thereto it is submitted that as there is no 

temple ~:there: ~riseg no . question of improving the administration and re­ 

construction of the same or of managing the performance of alleged Sewa, 

,' ' ' . 
Court, no repairs of the building have been undertaken for the last several 

years. · Tl~~ · answering defendant is, how~ver, not _.1wa1:e of -the alleged 

misappropriation of.the money by the staff app?intecl by the Receiver. The 

answering· defendant is further advised· to. state that the alleged desire of 
removing :the structure of the mosque and of constructing a. temple on the 
site of' the said . mosque is wholly uncalled for and unwarranted and 

mischievous and any such attempt will.be fraught with Ve!)' dangerous 

consequences (and instigation of such unholy design and illegal activity also 

amounts to offence apart' from being contemptuous) and in gross violation of 

the restraint order passed by the Hon'ble High. Court in Writ Petition No. 

disposal orthe suits referred to above and on account of the; attachment of 
the mosquefor the last about 39 years the condition.of the building has also 

deteriorated; . The Receiver appointed by 'the· Court is not taking proper 
',··· . . . . . . . 

interest h1 tl~e maintenance of the 'building and itl spite of the orders of the 
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. . . . 

being circulated at Ayodhya by the Vishwa Hindu Parishad and other Hindu 
. Organizations and other books of Hindu myu1ology describe the period of 

Sri: Ram Chandraji as that of Tre.at.a . .Yug meaning thereby that he was born 
. . ' , . 

As a: matter of fact the religious: books as Well as the writing of Hindu 

scho.iars themselves make it very doubtful as to whether the personality of 

Sd .. Ram. Ch~ndraji is a historical personality. Similarly there are several 

~~r~ions about the place 'of birth of .S.ri Ram Chandraji and 'it is not at all 

s~ttled, ~ven amongst the Hindu scholars, as to. where. and in what period 

st1ch a religious leader known as S1·i Ram Chandraji was born. The booklets 

. . 

histo1;ical .or judicial record. to testify the averrnents of th~' para under reply . ._.. . . . ' 

.. - -· . . . - . 

case ... the instant, suit having been filed after expiry of more than 39 years 

since after the attachment of the 'property in suit the instant suit is heavily 

barred.by time and it is not.at·.al11J.1~inta!nable even ?n. this .account. 
19. ':· That the contents of para 19: of the ·plain.t are absolutely · false and 

• incorrect and hence d~nied SS stated; Neither there is any public record, 

mu§h)ess .any record of unimpeachable.authority .showing that the premises 
in ,6i~'pt!te,·: is· ti;~ place of birth of S6 R~m Chandraji and nor· there is any 

. . 

tl~e t~#dftion. and rituals of Hindu .Law and nor there have been any 
ceremonies: prescribed by Hindu Law for t~1.e installation of the idols and as 

s~~h the: idols .kept in .the mosque have got no legal entity and that being so 

there :a~ises .nc question of impleadrnent of the same, and 1Ml'eover, the 
plainl~ff n~. 3 has also got no direct right or.title or c?~c~11'. with the property 

in suit and as' such he is also not entitled. to institute the present suit. In any 

hence d~ni~d as ~tated. T.he' .so~called Nyas has got no. concern with the 
property.in :~uit and it is also not a legal person and no Sewa and Pcoja being 
done in th~·.building in question under the auspicesof the said Nyas, there is 

no questio~ of the impleadment of '.he Nyas as: defendant No. 21. 

18. Trya(the contents of para 18 of the plaint are .also denied as stated. 

Neither.there isany Presiding deity and northere isany Asthan as alleged in 

the par~ under reply andas such the plaintiffs nos.1 and 2 are not at all the 

juridi.caljerso;1s and the suit filed on .their behalf is wholly misconceived 
and ncn-raaintalnable. As already stated above, the idol was surreptitiously 
and st~atthily·kept inside the mosque inthe night of 22"d/23'" December, 

1949.a.i1q·as such the said idol has neither been installed in accordance with 
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. . . . 

.loc~ti.on of present Ayodhya does not tally with the location of Ayodhya as 

giv~~ ii1 tlle Salimik Ramayan and this also creates doubt about there being 

any .place of birth of Sri Rarnchandraji in ihe present Ayodhya :slluat~d in 
df~tl}ct Faizabad. Ayodhya mentioried in the Balmiki Rarnayan i~ said to be 

sifoated at a distance of about 1-112 Yojana (equivalent to about 14-1 /2 
'';. . . '.· - ,. . . · .. 

. mil~s) fro.in. river Saryu. flowing East. to West which ls. presently ntnning 
: q:i1it~ adJacent to the present Aydhya from Westto East. 

It is also absolutely incorrect t9 say tl1'.!t there is uny historical or other 
. ~viderice :to the e~fect tha·t Sri R<;imch<.~nclrji h~d manifested himself in human 

Queen was. also Jodha Bai. It is also relevant to mention here that even the 

.· ~ . . . . 

alleged wrong and specially so when· the Court of Akbar was full of 

Advisors, councillors and ministers from Hindu community and his own 
' • • • t 

. . ' 

Ramchandraji and had there. been any iota of.:fruth in the story of Sri Ram 
Janam :Shoomi temple being thereat Ayodhyaat the site of the .J3abri Masjid 

dt}rirtg ·the regiine of fa11pero;· 1.I3abar or pri~11 thereto and ha~ lh~re been any 

incideut of demolition of any such temple and construction of Babri Masjid 

over tl~e same, Goswami Tulsidasji must· have taken up this matter in the 

Co~rt (Darbar) of Emperor Akbar-and EmperorAkbarmust have undone the 

Ayodhya, Goswami Tulsidasji must have specifically mentioned about the 

same In· his Rani Charitra Manas and as a great devotee of Sri Rarnchandraji 

. Gosw.a~i Tulsidasji cannot be expected to haveskipped over or concealed or 
kept .qu'.iel over such an important fact regarding the life .history of Sri 

Manas during the regime of Mughal Emperor Alcbar-.who. was· ehe grandson 

ofMtl~hal Emperor Babar and it is said that. Sri Goswami Tulsidasji had 

composed the said Ram Charitra Manas at a place known as Datun Kund 

situateq ~t a distanc~ of about one kilometre t;om Ayodhya in district 

Faizabadand as such had there been any birth place of Sri Rarnchandraji in . ~ . ' . ' 

more than 9Jakl1 years ago. According to l{indtt mythology, there have been 

three J:-,1aba.:Ptayleys during this period due to ~vhich the entire earth had 
submergedInto water and as such according .to Hindu mythology itself no 

specific ·p1~9e can be said to be the birth -plac_e of Sri Ram Chandraji, It is 

also pertinen; to mention here that greatest~uthority of Hindu mythology on 
','• ' ' .... ·'. ' . . 

Sri Ranichandraji known in the recent histdty is that of Goswami Tulsidasji. 

He ha4 w1~itten. the book on Sri R~mchan&aji known as Sri R;un Charitra ~ ' . . 

'f-·. 

.:\ 
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pe.rs~nalit~ . by, the name of Asthan Ram Jan am Bhocmi and specially so 

wh,eri n~ither there has been any .'rnsta!l~tior: of deity and n?r any 

p~rs._onificMic1i of the san:e in accordance' with the tenets of Hindu religion 

or .law It is further submitted that t.he plaintiffs ·are even es topped from 

. cfaiining the mosque in question as the:Jai1am B~anTCl'iITITI:tmjr 
as. ihe plaintiffs' predece.ssors and ~$a.i:-D.as-.h(,l(;{ . 

con.fined his claim to the Chabutra (platform) of 17' x 21 ft. outside the said 

. . . . . . . . 

20. . Th?t the contents of para 20 of the plaint are also incorrect and· hence 

denied as stated and in reply thereto it is submitted that there is no deity by 
the name .of Asthan Ram Janam Bhoomi and· as a matter of fac: there is no 

said. Asthan also within the premises of-Babri Masjid. 
It is also re~evant to mention here that in 1885 Maham Raghubar Das, 

Mahan.t of Ja1~am Asthan of Ayodhya, had filed a suit against the Secretary of 

State .forIndia in Council and Mohd. Asghar, Mutawalli of the 'said mosque 

in .the···c:ourt:' ~! .Sub-Jud,M, Fsizabao, in which a site plan had also been 

annei.~~( along. with the plaint and 'in the. said site plan the mosque in 
, I ' • • 

question: was specifically mentioned in th~· western side of the Chabutra in 

respeb-t '~hereof the said suit was filed foi· permission to ~rect temple over 

the _·s~i~: Chabutra. In respect of the said Cha_butra the said Mahant Raghubar 

Das .had stated. that the temple. of Janarn Bhoorni · was desired to be 

constructed over there, but the said lvlahantcould not succeed even in that 

suit}wb!ch was' ultimately dismis$ed on,24111 December, 1885 by the Sub­ 

JJ.Jd°ge,:.:Faiza:bad, and the appe~,l filed ~1gai11~t ·th~ said judgement and decree 

dated •. 241h · .O~c-ember 1885 · . was "also d.isn1isse·d · by the District J.udge, 

Faizabad, a:i~d the Second Appeal filed against the same had also been 

dismissed .by the Judicial Commissioner of Avadh. The aforesaid suit was 
fi:l~d···.b.y Mahant Raghubar Das on .behalf of other Mahants and Hind~1s of 

Aypdhy·a ~nd Faizabad etc, As such. the,.plc1i1~tiffs cannot .claim any portion 

<)f t~{.e Babri Masjid to have been defied or having become a juridical 

1949. 

. fonn .at :·t11e place where the idols are. presently kept in the mosque in 
question. · 

It··is:.also. absolutely incorrect to ~ay that . tl1e place. known as Babn 

Masjid h·a~: e.vet been called as Sri Ram Janarn Bhoorni p1~i9r to December, 
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Cr.P.q. had.been drawn by the Magistrate and as a result of the communal 

tension arising and developing . on accNmt of the afor~~l\ic;I incident or 

keeping the idol in the mosque, the said building had been attached on 

29:.d.1949 and Suprudgat/Receiver for the care and custody of the said 

bu.·pding had : also been appointed who had ·drawn up a scheme of 
· Management arid the same was submitted on 5. l .1950. 

22,. ': That the contents of para22 ofthe plaint are also incorrect and hence 
.denied as stated and in reply thereto· it is submitted that the spirit of Sri Ram 

. c1u~hdraj.i.' as· the divine child cannot be said to reside at any place or in any 

Jdo1: kept 
1in~ide 

the said mosque and. a~ sluch no. id~I 9r place of the said 

. 1~o~que can be said to be' deity. It :·is further submitted that there is no 
: qo~parison of Kedarnath or Vishnupad temple of Gaya with the Babr] 

. . 

mischievous element had kept the said ido] in. the preceding night in a 

stealth)' and surreptitiously manner by sheer useof force and non the basis of 
the sa~d FJ.R. ·a Criminal case.had also been registered against those persons 

who h~d kept the said idol and s~bsequently proceedings under Section 145 

~ . . 

has beenany installation of any deity within the premises in dispute and nor 

the ritual of Pranpratishtha in respect of. any idol surreptitiously and 

stealthily kept · inside the mosque in· ·question was · ever. performed or 

observed; as such there _arises no question. of divine spirit having been 

createdor manifested in· the idol forcibly kept in the mosque in question in 
the. n1g~t of.22nd-23rtl December, l 949 abqut which an F.I.R. was lodged at 

the P'oUce Station Ayodhya in the morning of 23.12.1949 by a: Hindu Officer 

of the Police Station himself who had mentioned in the said F.I.R. that some 

. . . . . . . . . 

21. T)1~i the contents of para 21 of the plaint are also denied as stated and 

i11 reply: tl\eretq. iris subrmued that the mythological concept of incarnation 

etc. is riot at all relevant for the purposes bf the instant case. However, the 
·. :,· . : -. . ·. 

averm~nt~. of the para under reply are not correct and consistent. with Hindu 
Law and. the same being a matter of legal nature it will be dealt at the 

appropri~t~ stage. It is, however, rele~arit\lo mention he~·e tha't neither there 

. . 

mosque _as .;bei11g Janam As than of Ram Chandraji and also because there 

already ex·i.sts another temple known as: Janam Asthan temple situate at a 

distance·.o~ less than 100 yards only fromBabri Masjid and on its northern 

side. 

I 
f 
( 

I 
I 

.t·. 
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to.· say that any life was lost in any battle fought in, respect of Babri Masjid 

n~d·i10 b~ttle'ih respect thereto had t.ak~n place tilll,885 . 

. · · ... · It <is also incorrect to say that: the building of Babri Masjid raised 
dµring Babar's· time had ever remained in the possession and cqntrol of 

.~ ' . . ' 

there Ar~ no domes or minareus and one such mosque exists in the district of 
,'. •' , . · 1. I 

Lt1cknow in which there are five domes b~tnb minaretes, It is also incorrect 

denh;d·:as,stateq and in reply thereto it is submitted that 'there has never been 

any te~.~}e'of Maha1~aja Vikramadittya's time at the site of the Babri Masjid 

and no authentic books of history and no public record of any unimpeachable 
·. . . . ' . ' 

I 
I 
l 
! 
i 
f 

I 
I 
i 

! 
! 

authenticity can be cited in this respect. It is also incorrect to say that the 

mosque h1 question w~s raised at the. site of any temple or after destroying 
any temple by force and arms. It is also not correct to say that the material 

\l~t:Q in the construction of the said mosque was almost all of it taken from 

any temple, .and i.t is also incorrect to, say that the pillars or the said mq~~ue 

y.;e1;e.>y~ought opt of Kas~uti or touchstone with figures of Hindu Gods and 
Oodtje·~~es ca'ry~e,i on them. 1'he factis that'suchp'illarsare a~ailable at some . '. ' ~~~·~.i.;·· ~~~;.;;..:,..;..;.~~ 
other piaces alsq. It is also abs9lutely falseand baseless to suggest that any 
~esista.iice' w<l:s. put by the Hindus or any battle was fought ·from time to time 
to pteyent .the . construction of the mosque .. Regarding . the shape of the 

structure of the mosque it is submitted that there .is_ no requirement of any 

specific typ~ of construc~ion or structure for any mosque and existence of 

mi~µ.retes or ·o,r. domes is not at all required for any mosque and~(\ also there 
is no necessity of any place fo1~ stor~ge of .\vater for~ fqr any mosque 

, ,. .. __ , __ , __ ·······-·~---.-· 
althoii.gh. inthe close vicinity of Babri.Masjid a wel] is v.ery much there for 

taking outwater fo~ the purposes 0£ 'Jazoo .. 1 hen:; are s~~;e-1:~'(;·th~1: mosques 

in ~ndia and even in Faizabad and Lucknow, whichdo not have minarets and 

evendomes a~d one such mosque· is situated withii1 the· premises of Dargah 

H~zr.~t 'Jahanglr Samdani in Kachaucha .: Shareef district~f aizabad in which 

any time. prior to 23 .12.1949. 

23, That 'the .contents of para 23 of the plaint are also incorrect and hence 

' ' . . 

is .situated:.~outside the premises o~ the said mosque . .It is also incorrect to say 
that· Pooj~. in a~y form was ever performed inside the mosque in question at 

Masjid." It is also relevant to n.17ntion here. that there is no ~ or S-,WJ. 
~i \yitl~in the premises of Babri Masjid ai1Cl the place 'known as ~1.S.Qi 
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·: .• . . . 

Thequotation of Quran is totally out of context and the same is not even 

corr'~ct and complete .. 

. (S)·:: That the contents of para 24(B) of the plaint are also incorrect and ~ 

· l~·e~.ce de~1ied. as stated.·~ lan~~~1!1_.illL~-~-\.iQ.!l.~H;.9..9..~!.1?-t&Qb:.J2.tl,onged to the 

state when the Mosque in question was constructed on behalf of the State '-'~---__:_.-~ .. .,....:.- ~ ,.,,, .. ,.-· , ' ~ .. -·-·····--·-··..--··':'·---~...... ' 

. ~i1d as such it cannot be said that it could not be dedicated for the purposes · 
• ·~· .... . y . . • 

. . . 

denied as stated. ·At no point of time there e·ver existed any temple at the site 

of ~he' Babri Masjid and it 'is absolutely "incorrect to say ·that the said mosque 
wa·s ~:Onstructed, after destroying any ancient temple, with the material of the . ·:· .,. ., ' ' 

alleged temple:.... The mosgue in question has ·always been used as a mosque 
si~ce;.its construction during the regime of Emperor~ -----· - ·---· ---- 

. The contents of the sub-paras (/\) to (G) cf the para under reply are 
also :lnco~rect and the same are also de.nied as stated: 

(A): That the contents ofpara 24(A) of the plaint are also denied as stated. 

. . . 

24. · That. the contents of para 24 of the plaint are also incorrect and hence 

' . ' . . . . 

Had there been any such practice of worshipping by both the 

communities inside the Babri Masjid, mention of the same should have been 

mad~ Jn tl1~ .. plaint of the Original Suit No. 61/280 ~f 1885: Mahant 

Ra~huba; Das Versus. Secretary of State:& another, decided Qn ) 4.12.85 by 

the Sub-Judge, Faizabad. 

. . . 

Masji:d and the observations of the contrary in the: Gazetteer of Faizabad and .. , . ' . . . . . . . . . • ~ . 
Barabanki are, therefore, totally incorrect and no reliance can be placed upon 

the same .. It is also incorrect to say that at any point of time Hindus and 

Musli~s both used to worship in the same building known as Bahri Musjid. 

:•. . 
Hanuman Garhi and it was on the report of the demolition of that mosque 

, . , . 

that some Muslims had tried t~ take up arms under the. command of Maul vi 

AmeerAli, but theycould not succeed on account of the army of the Nawab 

as well ~s British army posted for facingtheir challenge. The expedition of 

Matll~'i ArMer Ali had, thcrefcrc, no concern or connection with the Babri 

.·.. ' . ' . 

Hindus.. The.citation of Faizabad gazetteergiven in the para under reply is . 
based :o}l ·I1earsay information and the same, cannot be said to be true and 

correct or in any way a reliable piece of evidence .. · . 

It: is als~ relevant to mention h~re tl;at bitterness had been created 

between. Hindus. and Muslims in respect of the mosque situated inside 
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near,·.to: a place where there is a sizeable rnuslim population. It is also 

in.fo.rrect to say that themosque cannot .be b~il~ in a place which is 

surfdlindud bf ~ymples1 where thes~und of music and Konch shell, Ghan ta 

Ghatya! disturbs the peace and quiet ofthe place. 

(E).::: Tl~·at the contents of para .Z4{E) of the plaint are also incorrect and 

hence denied as stated and in reply thereto it. is submitted that there is no 

~pe~ific. shape of building of a mosque and there is no requirement of 
! • • ' 

e~istence of any minaretes in a· mosque. It is also not required that there 

. . ' . . . 
(OJ '.That:the contents of para 24(0)of,tbe plaint are also incorrect and 

fl~f1Ce denied as stated. There is no such requirement for the construction of 

any ;~osqu,e~ that the same ~hol;lci be bui"lt tn a pl~c~ of ~~e,;ce and quiet and 

' ' 

··.:·.It .:is ~l~o incorrect to say that the entry 'of the mosque could not be 

po~~ibl~ except after passi1;g' through any place of Hindu worship. The 

· concepr of the .mosque has also been wron.g1ly and'. i~co.rrectly described in 

the.paraunder reply. 

· .. • ... . . - ·. . .. 

alsonot remained in existence since the time of Ba bar out rather the same is 

the. creation of around 1857 period. ' 

. ' . . 

alleged .. ··.cteity; Similarly no Asthan and 'deity could be said to have ever 

exist~d:·o:ver_there and as Stich therearises no question of the possession of 
'any·de}ty o~ A~-~han on the site in .qt;estion. The alleged Ram Chabutra has 

' ' 
' . . . 

site ¢:f.the gajct· mosque and tlmr: is no question of vesting of the site in any 

' that tlte. mosque in question was constructed at the site of any temple. 

(C ). 'Thatthe contents of para 24(C) bf the Plaint are also absolutely false 

and. incorrect 'and hence denied as stated. No temple had ever existed at the 

·~;. ' . . 

book df Mughal history but no such incident finds mention in any authentic 
. ·. . . 

book :bfhistory· and as such it is absolutely false and concocted to suggest . ~ ' ' ' . .. . 

' ' 

of the mosque. Emperor Babar was a Sunni Muslim and the vacant land on 
'' :" ·. .._,___ ' ' ' ' 

which. the B.~~s--~~-1i.!tJctyJn h1s-stafere1tttory and did not belong 

to anyone: and 'it could very well· be used by his officers for the purposes of 

the mosq~e and sp6cially so when the Emperor Baba;· l~imself consented and 

gave app.!oval;for. the· construction of the said mosque. It ·is absolutely 

i.nc~n·.e~rio. sti~ th~t the 'sic~ .in q~1estion was the. site of any temple and any 
templ~:w~s destroyed by Meer Baqi. ·I-lad an'ysu~:h incident ofdemolitlon of 

any te'tnple taken place, the same must have been reported in any authentic 
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. . • ~ . 

hence ', denied as stated and in reply thereto It is, submitted that there is a 

pucca well also outside the mosque in question for taking out water for the 

purposes of Vazoo. . 

(25) :' That the contents bf para 25 of the plaint are also incorrect and hence 

de'~i~d asstated and itH~ply thereto it is-subrnitted thatthere iiever remained 
an·y ~eityjn the mosque in question. His. also incorrect to say that no valid 

waq] of tl~e mosque was ever cre~ted arid 'the reference of command of law 

ri1ad~ in the para under reply ;s µ]so 11,comict:and misleading. 
It . further submitted that the. rnuslirns possession has remained 

uninterrupted and cont.inuous of. the mosque in question since its 

construction .and up to 22°. l 2. l.2A2_(~nd as such the alleged right or title, if 
. . . .... ~ • ······· .. --::.. ·. .• 

any? of anyone else over the same has ceased to exist and the alleged right 
~n'd .title shall · be .. deemed to have extinguished) on account of the 
~nfnteriupted and· adverse possession of the muslims over the mosque in 

·;qu·~stionJor more than 420 years ... 

.; .~~~~l; 
fl. 

.. . ·, 

and. ¢v.~n. Friday: prayers have been offered in the same til!, l 61" December, 
. . .. . . . . ~ 
1949 and the Imam of the said mosque who used to lead the. prayers even in 

1949..' namely M~ulvi Abdul Ghaffarson._bf ia.te Mohd. Abdul Qadir. He had 

even filed his affidavit in writ petition No. 746 of 1986 : Mohd. Hashim Vs. 

Distbci Judge; Faizabad and others, which is still p~nding In this Hon'ble 

Court: 
(0):.. .That. the contents 6f ~nrg 24(0) of ihe pl~lnt are also incorrect and 

. . . ' ' 

and the'same do not even present a correct law, 

(F) :Tha:t. the contents of para 24(F) of the plaint are .also incorrect and 

hence derfied as stated. Whatever was i:nentfoned in the.plaint ·of Suit No. l 2 

of l 96J ·)vould appear from the copy of the same and the averrnents of the 

Faizab.ad< Gazetteer referred to in the para under reply are neither authentic 

and n6r correct. It is also incorrect to say that there were no graves near the 

buildiig·of the s.aJd mosque .. The fact inirn't many g1•aves existing ·in the 

Ganj-Shaheedan ha.ve now been mostly demolished by the: Bairagis and that 

is why 'they are not now visible. It jg. reiterated. that ~h~ rnosgue in question 

has b~eb used for.offering regular 5 time brayers up to 2211d December, 1949 

should :·pe·:: nny .. specific place or mi11Ciret~~ for canii1g. the· &.z.filL. .. The 
q,uotat.iqns·.give1i in the para under reply are 'uiso irrelevant and.out of context 

: I 
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(2.7) Thatthe contents of para 27 of the p!ai11t are also incorrect and hence 

• denie4 as stated. The graves existing. near theBabri Masjid were dug up and 

lev_~lled mainly after 1949 and not just after Independence and in the night of 

~~n.(23ro p~~c!t1,bel', 1949 some Batrn~eeB had fw~iqly and illegally entered 

intc;') -~he mosque and had kept the ic!ol below: the middle c,lo,rne of the mosque 
ab~u~: which an F.1.R. was lodged ~t Police Station, Aycdhya in the morning 

of:23:'d December, 1949 and some of i!~e· culprits were even named in the 

. . 

in us:e therewas no occasion for the Waqf Board to take any action or steps 
for the· establishment of the building (~S a mosque . 

. . I:t i.s ais~ absol~tely incorrect to say that there was no Mutawalli or 

Mo(i.ZzJnor)inam or Kh~tib or Khadin~ of the sald mosque. The Mtii.~ of the 
mut~wh,IH of the. said mosque finds mention even ·it1 the Government Gazette 

of 1.944 declaring the said mosque as a waqfand even at pres_ent there. is a 

Corrin~:_ittee of Management of the said mosque appointed by the U.P. Sunni 

Central Board. of Waqf (answering defendant): 
,. . . . . .. ' .. 

. . 

nothin~ ':to do. with the mosque in ~1uestion but sti11 some Bairagees had 
• ' I I 

damaged a portion or' the mosque and ?S such the District Magistrate of 
Faiia.ba9 pad got the said dan1agedportio·n· of the mosque repaired through a 
muslim.contractor soon thereafter. 

' It' is also. incorrect to say that. after the said repairs no one had dared to 
offer Na~az ill ·the said mosque. As :the mosque in question was very much 

-. .' : . 

Cr.P.C:.: and since then the attacl;ment of the said mosque is continuing and 

till now the saidmosque is continuing in the custody of the Court. 

~it :is further submitted that although communal riot of 1934 had 

(26) _Tha~ the contents of para 26 of the plaint are also incorrect and hence 

denied·.as .stated and in reply there to it is submitted that rq~ular 5-time 
.. ·.·· ~- · .. 

prayersused to be offere · . aid mosqueup lo 22.12.1949 and Friday 

prayers .. v.:~re also offered up to 16.12.1949 and on 23 .12.1949 when the 

nfiislims led by· the Imam of the 'said mosque had approached the authorities 

of the dis~i·ict to offer·Friday prayers in the said mosqu~· they wen; persuaded 

to' offer Friday. prayer 'on that date in some. other mosque with the specific 

~ss~ranc~: that'.they will be· .allowed to offer Friday prayers in the mosque in 

questrd1;·_9n t_h;enext Friday falling. o·,~·30."12.1949 .. But b~fore that the 

mosque ·i~ que~tio~ had been attached by theMagistrate unde;. Section 145 
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. . : ' ' 

sarriewill be revived after the decision 6.f the civil suit. 

·: :)tis. also relevant tomention her~ that the aforesaid act of keeping the 
idols :>in a· stealthy manne·, .. w~s ·don~· wi·th ll'1d connivance o.f some district 

of~ci:~1~ ~ro inat is . wh~ the said idols had not. been removed by those 

offic(als specially by the then District Magistrate Sri K.K· .. Nayyar in spite of 
the. fac: that the then Prime Minister, Sri Jawahar Lal Nehru as well as the 

therrChief Minister Pandit Gov ind ·Ballabh Pant had. severally asked the 

District· Magistrate Faiza~ad to get the idols removed from the mosque. ln 

this respect 011e Sri Akshay Brahmchari, the then President of the District 

Congress Committee, Faizabad, had even undertaken fast in order to press 

the · demand for the removal of the idols from the said mosque but on the 

Po ' 0 ' 

could · .. offer prayer from the next Friday. In this view . of the matter the 

mus}ir11s acted with restraint and as law abiding citizens and when the 

mos.qu·e wa~ liltti.\~lled on 291" December, 1949, the muslims had started 

pursuing legal remedies. The 'said proceedings .had started under section l 45 

CtP.(.'.. and have not-been dropped so far, but rather the same were stopped 

and. consigned ·to record on account of the filing of the Civil suit and the 

the mosque would be removed by the next Friday and as such the muslims 

. . . 

had lns.1sted for .. offering Friday prayers in the said mosque; but the district 

authorities present over there had persuaded the 1~uslirns not to offer prayer 

on th~t:.date ~nd they had assured the. rnuslims that the idols stealthily kept in 
.. ' ' . ; . 

~8-£ 
FIR. j,:;,. a~soitHely incorrect to say that ti\e idol Of Bhagwan Sri Ram 

Chandraji was: installed with ~Ju.(;: ceremony in the Central .dome of the 
. . . : . • . 

builcti1)g .. : in the 'aforesaid' night. 'it is. also incorrect to s·ay . tl1a't. any 

pvrifloati:o11· of the alleged As than was done by Akhand. Ramayan and Jap by 
• ···: ,i, '; ' •, ·. ' ... 

thous~ntjs .of persons all over' the area. · . . . . 
(28f .Tha: the contents of para 28 of the. plaint are also incorrect and hence 

denied ~s stated. It is absolutely inco~·rect to say that no muslims have been 

residingnear the Babri Masjid and as such no resistance was offered. The 
fact is that .muslims reside not only behind the mosque ·but also in the 

localities situated in the southern and eastern side of the mosque. But no one 

being. aware of .t~e aforesaid. keeping of idols in the late hours of the night 

could offer ;;~~istance at that time and when th~ nw~lims had come to know 

about t~1e same on 23'd December, I 949, they had collected over the spit and 
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kcepj'ng idols i11 the said mosque but rather they had treated the forcible act 
of ·k~_eping the idols in the mosque '~ith tl~e cont~mpl, it deserved. Sri 
As~shay Brahrncharl was a disciple of.Mahatma Gandhi and that is why he 

" ' . . . 

deni~d.as stated~ Neither the. Hindu public could be said t~ have dreamt of 

establlshing .. Ram Raj after freedom and nor it could be said that· the 

resfo1•i:hg, of.the alleged Jana!11;;Sthai1 to it~ 'imaginary glory has ever been 

the Nationa! aspiration of Mahatma Oa11dhiji: <Mll'hatmu 'Gandhi -had .never 

cori~idered or treated Babri Masjid to be 'Janam As than of Sri Ram Chandraji 

and. tl~at is why his followers and disciples had. n~ver suppol'ted the act of 
' .·., . 

' . . . . 
the idols; the said idol? could not be. removed during. the pendency of the 

suits, '::· T,he possession of the. building in. question has remained with the 

Supurdg?r!Re~eiver right from 5. 1.19.50 and as such no one else could be 

said to .:J~ave. been in actual and physical possession over the mosque in 

question, since after 5.1.1950 up till now. It is 'also incorrect to say that the 

Receiver could be said to have acted like a onebiat. As there are no deities in 

possession ~f the site in question there arose no question of extinguishment 

of tn~ r(ghits Of th! ffiUSJiJ11S OVeJ' 1(t)e ,niO:S~U~. ~n question en UCCOL1!1l of the 

alleg~d)o~g. a~d adverse possession. ' ' . . . 

(30f. Tha.t the· contents of para 30: of the plain: are. also incorrect and hence 

question to interfere with. the so-called possession. of any alleged deity. 

Mor~o~~~ the1~e being a resrraim order ofJnji111cti9n against the removal of 

denied .: asstated, There was no deity .in the eyes 9f law in the said mosque 
and heri'c.e> ther~· was no occasion for the· impleadment of the same either in 
the sui(~~ed b~: the Hindus or in the suit filed by; the rnuslims: the idols kept 
in the ·tnosque could not be treated as .d.~fries and as. such there arose no . , .·.... ., 

. . . 

questiontobe adispute between Hindus and Muslims. . 

I\ is :als~ .:inco1Tect to• say that the said proceedings under Section 145 

Cr.P.C. had, been dropped on 3_011i July, 1953 with the finding t~at there was 

no ,appre_h~1sion. of breach of peace and order any longer. 

(29)' Th~nhe':coritents of para 2.9 of the plaint are also incorrect and hence 
••. j • • 

I 
i ! 
f 

I 

assurancegiven by 'the t.hen.'Chi~(Mi.nister Pt Go~i.nd Ballabh Pant, he had 

broken his fast. · 
It .is ·.·also incorrect to say that the Magistrate who had initiated 

proceedings under Section 145 Cr.P.C. had· not considered the dispute in 

www.vadaprativada.com

www.vadaprativada.com



267 

. . . 

declaration sought in the Regular suit No. 12 of 1961 was in any way 

frivolous and it is also incorrect to say that the plaintiffs of Regular Suit No. 

12of19(51 could not represent the entire muslim community. It is also 

incotrect to say· that there are wide .rangi.ng differences amongst Shi as and 

Sunni sects·. bf th~ nW~lii11S i~ 'respect'9\,th'e mosque in question. It is also 

. incorrect.to say that the defendants no;. l to 4 and other defendants who have 

· ~~eh impleaded later on in Regular SUH No. J2 of 196 I, were not competent 
'or. ¢apabi~ of representing the entire Hi'ndu community. In any case several 

.other Hindus apart from defendants.no. I to 4 had got th~mselves irnpleaded 
tifter. publication of notice of the representative suit and the plaintiff no, 3 
haying not impleaded.hir~se\f in 'the 'aforesaid Regular Suit No. 12 of 1961 at 

' . 

(31) :That the contents of para 31 of the plaint are also incorrect and hence 

den:1ed as stated and in reply thereto it is submit~d tha: there being no deity 

in the: said mosque, there was no question. of imp leading the same as party. 

It f~ also. incorrect to .say that th~ four suits pending for the last several years 

w~rc·:jn "ny way insuffici,ent for adjudication of the controversy in question. 

It k·:also incorrect to say that the. pendency of the .aforesaid suits could 

present any 'hindrance in the making of declaration about the nature and 
' . . 

character of the building in question. It is also incorrect to say that the 

' . . ' . 

effect of undermining the authority ofthe Court. 

t • . • 

The·.·.at;i~rments of the para under r~ply c,tr:!i most unwarranted and amOL;nt to 

incitement .of an offence and also amount to contempt as the same has the 

had undertaken fast in order to press his demand for' the removal of the idols 

from H~e mosque. It is, therefore, absolutely incorrect to say that. the 

devotees' of Sri Ram Chandraji are 'agitating for the consiruction of a grand 
. . . .. . . . 

temple at the site of the said 1j16sque. ·As a niauer of fact .. this demand is 
being made by some disgruntled el~i11ents. i1~ving0 their vest~ci lnt·e·r~s~ in 

, making st161~ demand and a large number of persons have been mislead to 
believethat us if the said Babri Masjid i~ the birthplace of Sri Ramchandraji. 

It. is further submitted that thereis .absolutely no justification for the 

p.resen(campaign being carried on f?r starting construction of Ram Janam 

Bhocmi temple at the site of the Babri Majid with effect from 9. l l. I 989. 

The~e. fs n<;) question of construction of a.ny such temple at the site of the 

mosque and.rnuslims will never permit any.such attempt being successful. 

. I 
I 
~ 

I 
f 
i 

I 
1 
l 
! 

! 
I 

I 
i 
! 

·~·. 
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impleaded as a defendant. in the inst~nt case. So.also the defendants No. 22, 

_24. and 25 have also been wrongly irnpleaded in the i11stant suit ahd their 

mutawalll .of th~ Mid waqf and ;as such)aW'rYwd H~i:;ain' l~a~ be~n. wrongly 

. . . 

the waqf in' question has been set ~t rest by the aforesaid judgement and the 

sn!q _judge~ent has ·all along beenrelied upon by the Muslim parties in the 
m.titter in issue. It is, however, relevant .to mention here that there is no legal 
qai· for appointment ~f Shia Mtttawall,i of a Sunni Waq( so also a Sunni 
~~s~in1 can very well be appointed as mutawalli of a Shia Waqf. 

>,It is pertinent to. mention here that the person, who constructs the 

mosque or. under wlw~~ supervision a I mosque is constructed does not 

bec~P'le a:wakif of the said mosque _-ipso facto. and specially so when an 

offr~er, or General of the Army bf a ·kir'l~ constructs a mosque on behalf of the 
~:ing or E~peror the waqf is said to have been created by the Emperor and 

nptby. the officer. It is also incorrect to say that:ahy Mutwalli of the waqf in 

question' irnd not submitted to the ji1risdicti6n of the Sunni Waqf Board after 

the.:creatfon of the said Board under the Waqf Act of 193.6. From the record 

of theBeard it is not borne.tut that Sri Jawwad husain was ever recorded as . . . . . . . . .· . 

.. · . ' 

and as such he could in no way claim .h,imself to be the next friend of Sri 

Ram~:C~andraji. 
.. I~ is. also relevant to mention here that the Shia sect has nothing to do 

with the waqf of the mosque' in question and this matter has already been 

adju.di~ated upon by the Civil Judge, Faizabac in 1946 and it has been finally 

· settledthat-the Babrl Masjid is a Sunni Waqf. 
(32)'. That the contents ·of para 32 of the plaint are also incorrect and hence 

den~:~d. as st~ted. It is incorrect to say that the mut~allis of the mosque in 

que:$tl~n were Shia muslims or the desce.ndants of Mir Baq·l. The-answering 

·aef~n'.dant is advised to state that the jud$en1erit and decree. dated 30111 March, 

194:~ ~f the Court of the Civil Judge, Faizabad passed in Suit No. 27 of 1945 
'r . . .• . . 

is b.indi~g upon the parties and controversy about the Shiu 611 Sunni nature of 

. ' . . . . . . 
Chandraji, Legally speaking the plaintiff Nq, 3 has never remained in any 
way concerned with the management anfJ pcoja etc. of the idols in question 

the prop~r time, he could not now say that he was the next friend of the deity 

and that.he could file a fresh 'suit in respect or'the subject matter in issue. It 

is also incorrect .. to say that the· plaintiffno, 3 was the .next friend ·of Sri Ram 

I 
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" ' 

ofthe mosque in question or. offerjng. Namaz therein could not tile the suit 

foi: possession registered as Reg1.1 lar Suit No .. l 2 of 196 l. 
(3~) Thatthe contents of para 34of ;he plaint are also incorrect and hence 

."d~nied as stated. It is also incorrect to say that Prince Anjurn Qudar, 

: defendant No. 24 or any other sensible and sizeable· Section of the muslim 
· .· community does not approve of ti1e''course adopted by the defendants no. 4 

' . ' 

Board or other muslims associated w!th tl1e management and administration 

. ' •' . . 

1948.: At prese1;t the said mosque has got a Managing Committee appointed 

by the answe1:ing·defendant. It is also incorrect to say that only '1 mutwalli of 

the.mosque cansue for its possession. The Board is a statutory Board having 

been created by the U.P. Muslim WaqfAct, 1936 and now continuing under 

the: tJ'.P. Musli;n Waqf Act, 1960. ;fhe Waqf AC4 of 1960. was also passed to 

pr9vide for better governance. and administration and supervision of the 

Waqfg in Uttar Prnd,~h, and 'under Section 19 of the said Waqf Act, l 960 the 

B?at.<l has got. the power of general supervision of all the Waqfs and it is the 

ddt)~: of the Board to do all things reasonable or necessary to ensure that the 

\.Vaqfs under; its superintendence are properly maintained, controlled and 

administered and under Section I 9(2)(q), the Board has also been conferred 

v;itl1 the power to institute and defend suit and proceedings in any Court of 

fow relating to all waqfs. It is, therefore, absolutely incorrect to say that the 

I 
I I 
l 
( 

I 
I 

·f 

I 
[ 

' 

. . . . . 

and the description of the same cao in no way be said to be vague and 

undefined. lt is also incorrect to say that there are no graves in the vicinity 

of t~e .: ~aid In05Q1J' f9r the last fifty years. It is not at all admitted that the 

defe~d~nt No. 3 is the present mutawalli of the Babri Masjid since· before 

encl<;:is~·~.\vithin inner boundary wall. The area beingclaimedby the muslims 
is mentioned very specifically in the plaint of'Regular Suit No. 12 of 196 l 

. . ( . ; . ' . .· :: . . : . . .. 

impleadrnent appears to be mala fide and justto create a controversy about 

the nat~r~: of th~ Waqf. The suit is, therefore badfor misjoinder of parties. 

(33) That the contents of para 33 of the plaint. ar~ also incorrect and hence 

denied, as s~ated. Neither there is any Presiding Deity of plaintiff No. I and 

nor ther~ are-other deities over the premises: in question and it is also 

inc~rreci t~ say· that the. so-cal.lc'd .C.h~run (.~?olst~1~s) and $.i~~ Rascee etc. 

'constitute one integral complex and have a single identity. It is also incorrect 

'to say that the claim of the muslirns is confined to. the building and the area 
: .· .... .... . ' '• . . 
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.. ' ~ . . . . . 

Vishwa Hindu Parishad and Ram Janarn Bhcorni Yagya Sarni ti and their 

ass~ciates .. aild a!Hed bodies i1~ fhi's ·r~$p~tl· i·~. 1\Mhing. but 911~~r toncoction 
and this is being done with the vested interests and political ambitions and as 

po lie?: ofliving: in amity and goodwill with the members of a·11 communities 

and r~ligious denomination. That docs notmean thatthe gesture of goodwill 
and amity should be shown to such persons wh\) are bent upon demolishing 
the mosqce.. 'It is also incorrect to say that the site in question has got 

anyth~v.g to do with the place of birth of Sri .Ramchandraji and as such the 

sameih~s gotno significance of the alleged Asthan Sri Rarnchandra Janam 
Bhoomi. The entire propaganda and publictfty being carried out by the 

.... ' ·. . 

the mosque for. the construction of a temple at the site thereof 
(35) ·.:;rhat the contents of para 35 of' the plaint are quite vague and 

~m9.igpous and also incorrect and hence denied as stated. There can be 119 

dispute to ·the,.avermen~s that all human beings .including the muslims and 

Hindus are the creation of one and. tl.1e same God and the plaintiffs of 

Reg1.1hu' :'$\1it;,'N9; 12 of 1961 as well' ~s other 'muslim!l also believe in the 
I ,, ,, ' 1' 

. . 

suggestio» of removal of the mosque to any other place, the same is of no 

value and, significance as the principles of Islamic. law do not permit any 

such r¢rn9val.. It is also preposturous to suggest tl)at the building in question 

will hci~e::,t6 be-demolished for the construction of a. temple in place thereof. .. ,. '' . . ·,. . . 

While ~;n1~king such a statement the plaintiffs do 'not appear ['Q be C()l1SclOUS 
' .... I.' i ' ' ' , I 

about .the. grave: .and disastrous consequences that may follow, if any such . , .. ·· '•, . 

proposal :is given effect to. The muslirns will never tolerate.demolition of 

. . . : ' . 

not theconstruction or structure of a· mosque. alone which is important but 

more important is the land on which the m•osque stands constructed because 

the land ~!so .stands dedicated· to God Almighty and the same cannot be 

removed .. '. As sucheven if any person bearing the muslirn name makes any 

. . 
any suggestion for the removal of the mosque to any other place. The 

concept.oftl~e removal of the. structure of the 111~sque to any other place is 

quite foteign to; the M~slim laW.'a.nd.there i.~ no possibility of anysuch course 
. . . . - .. 

being. adopted bi the· muslims i1\ respectof the mosque in question. The 

concept of the ·mosque is that the entire area below as well. as above the 

portionof the mosque remains dedicated to God Almighty and as such it is 

. . . 

to 6. ·It.is:also!ncorrect t'o say that any responsible muslirn has. ever made 

I 
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A.d..dili.o,llil.)J~.Le.a.£ 
41.. Tha.t the instant suit is not .at all.maintainable and. the plaintiffs no. 

a~d 2 ar~ neither deities and nor the~ .can be treated as juristic person and the 

. . . 

Cbu!.i is invited to the Additional rieas in support of the averrnents made 

above. 

~ . . . . . 

para under reply and the suit is liable to be ~ismissed with special costs. 

(40), Th~t ~p~n from the averments,made above, attention of this Hon'ble 

. . . 

denied as stated. The plaintiffs are not entitled for any relief claimed in the 

. . . 
is 1ia~~e to be rejected on ac~ount ofthere bein~ no cause of action us per 

averrnents of the plaint. . 

(3 7) )hat the contents of para J7 of the plain; are not disputed. 
(38). :·.:Tliat 'the .. contents of para 38 of the plaint are also incorrect and hence 
denied as. st~ted for want of requisite detaiis. Neithe;. the suit has been 

properly valued and, nor the court fees paid is sufficient. 

(39) · .. That' the-contents of para 39 of the Plaint are also incorrect and hence 

~- . . . 

· averments of th~ cause of action are incomplete and defecti~e and the plaint 

is alSQ.:relevant,to mention here thatthe plaintiffno. 3 was required to give 

the specific date, month and year since when the alleged cause of action is 

said; t~ have accrued and .no such description having . been given, the 

. ; . ·.. ". . 

mosque in question and that being so the instant suit is highly time barred. lt . . : . ·.• ' 

~ . . 

the .properfy in question· was at\ached and when the muslims had 
I, I • • 

categorically denied the alleged claim of-the Hindus to perform pooja ln tht:, 

.. ' .. 

instant suit as they have never remainedassociated with the management or 

.: adminiitratio.n of the property in question. In any case if any cause of action 

in re~p·~ctoftpe.property in suit can be said tohave accrued to the plaintiff 

No. :3, .the same must be deemed to ·h~ve accrued .in December, l 949 when 

. ·:. . . . ,, 

(36.). That the .contents of par.9 ~6 of the plain] are also incorrect and hence 
denied as stated. N<>. cause of'a~tio11 .cvir accrued lo· tl;e plaintiffs tofile the 

' . . . . 
Muslim law the mosquecan be shifted t;nd.er certain circumstances . 

r • • , • • 

such Jt is .nct at all difficult for the plaintifl's of this suit as well as for the 
clcfel1da6ts'ofR;.egular Suit No. 12 of 19.6( to abondon their 'claim over the 

mosque.in question and to construct a magnificent and grand temple of Sri 

Ramchandraji at any other free site Which may notbe 'the property of any 

other:p~rson.or community. It Is also inc6nect to say that under the tenets of 
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a~·y ~art Qr Palace of Old temple b.eingtl:er~ at the site of the Babri lvlasjid. 
'47. That the suit is barrea,'by the provisions of Sectior: 34 of the Specific . .. - ,. ,· . . ... ' . 

. . 

defen.d'ants; by the plaintiffs, the suit is nor maintainable and is liable to be 
di£.rnissed. · ·. . 

(49) :: Thit even the reports of 'the ·~rcheological'expert~ have been to the 

effec't tliat rhere appear to be no symptomsof htin~~n ;rnbitati~n in the present 

Ay64hya.'o[more than 700 B.C. and QISQ there appear to be no symptoms of 
. . . ' . . . . - . . 

the ·plaJn't is· iiable to be rejected for wani.of statutory notice. 
45. ·:'. That as the subject matter of the instant suit is u waqf property and 

stari·9s.. regi~tered. as a waqf in the Regist~r of Waqf maintai1~ed by the Sunni 

Waqf Bpard. under Section 30 of the wri~1fAct and a Gaz~tte notification in 

resp·e~·:t thereto has also been i.ssu~d hy .the State government in 1944 and the 

same .stands recorded as. a mosque even in the revenue record and other 
government records .and the same is ev.ei1 accepted as a mosque by the State 

Government and itsofficers in the written statements filed in Regular Suit 
, :. ,r . •· . 

No; 2 of i 950. as well as in Regular Suit No. 25 of 19 50, the instant suit 

co'llld· .. not be instituted against the answering 'defendants until the expiration 

oftvio months next after notice, in writing, had been delivered or left at the 
offlce. Of t~e ·aoard as per requirementofSectlon 65 of the U.P. Muslim 

Waqf. Act, 1960 and no such notice J~~ving been given to the answering 

. . 

44. · fha.t as the relief in the instant suit has been claimed against all the 

defendants including the Government <ind its officers arrayed as defendants 

no. 7. t6 10, the suit could not be filed wlth~ut giving notice under Section SO 

of tlie Code of Civil Procedure to the said defendants no. 7 to l 0 and no such 

notice 'having b~en given and there being no averrnents in· the plaint in this 

· . respect, the suit' is ·liable to be dismissed on this account also and in any case 
': . . '' '; 

plaintiff no. 3· cannot claim himself to be the next friend of Bhagwan Sri 
Rani;-: A's such none of ~he plaintiffs have any right to file the instant suit. 

42. .That the instant suit is highly belated and the-same is barred by the law 

of'limitationand as such the same is liable to be dismissed on this account 

alone; ·.. . . . 
43 .. rbat the property, in sui; has alsonot been properly described and as 

sucl/th~ instant suit 'suffers fo1~ want. of material facts and particulars and on 
this accountalso the plaint is liable to be rejected. 
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I /True Copy// 

Secretary 
U.P. Based Central Beard of Waqf 

· Lucknow 

Sd/­ 
Defendant No. 4 

Dated : 26.08.1989 
Lucknow 

,, . 

true t.o· .. my own knowledge, while the y_ontents of paras 3, 6 to 10, 
18, 22,::.23,· 24, 26 and 32 except t~e bracketed portions of para 36, 
7, and $2· true to my knowledge 'based on record and the contents of 

paras 1:·.1, · 39 '· · 41, to 44, 4 7 to 49 .as well as· the .bracketed portions of 

3, 5, $,:1, 1$· to 15, 17, 19 to 21, 29, 31 32, 33, 36, and 45 of the 
same .are believed 'by me to be true. 

Signedvand verified this 26th day of August, 1989 at 91, Dr, 
Motilc;tl'Bose, Road, Lucknow. 

. . 

17, 19 ::to 21, 29, 31, 33, 36 and 45 of this written statement are 

: .. ,• . 

Waqf,.91, Dr. Motilal Bose Road.Lucknow, do hereby verify that the . . . 

contents ofpa~as 1, 2, 3, 4,.5, 12·to 17; 19 to 21, 25, 27 to 31, 33 to 

38, 4Q,::45, 46. except t}l:e bracketed portions of paras 5, 13, to 15, 

I, Zakir; Ahmed Khan, Secretary .of the U.P. Sunni Central Board of 

VERIFICATION 

Sd/­ 
Defendant No. 4 

· Z.Zilani 
·Advocate 

Counsel for the Defendant No. 4 

Dated: Lucknow 
26 I 29 .. os .1989 

and the same deserve to be. dismissed with Special Costs. 

: : .; . . . . . 

49: . ::~hat the instant suit is absolutely frivolous and vexatious 
'• '· 

. . : . . . 

. be.~ause of non-joinder of necessary parties. 

· / ~e.lief Act also. 

48. .;·That the suit is bad. for. misjoinder of parties and also 

" .. 
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5. 'th~~r.in;·eply lo the contcn.ts c;r.\1ara ·5 or the plaint the Ji ling of suit No.25 

or 195() is cldm.iitcd btil the contents or ~he pf1:ii11t or the said suit are clcniccl. 

Rema'inin:g contents ol' the pe:irf; pn~lcrrcply ~ire .also d.cnied. 

CI(indly sec a<..lditio1•1a; plc,;s\ : . . . . . . .... 

6.' Jhat in reply to the contents of para 6 of the plai.nt tl.1c filing uf suit 

No.26 {)f 1959 is Hdmitted while the alleL!,atlons or the'pluint or the Sdid suit~ 

arc denied. the initiation ol'thc p~·ncccclin: under Section I ~is Cr.l'.C. and the l 
I 

. ' ·. 

legally, 0()~ sustainable. remaining cqnt~nts ·u1· this para arc denied. 
' I '• ,. • ' ' 

:·.. . . ". .· 

4·. That in reply to the contents pJ rrnn1 4 01· the plain! it may be may be 

pointed out' tha;l. relic r clu imcd in su it Ne).'::'..(),.· i 9 50 iswho] ly in isconcci vcd :111d 

: •, ·. . . 

~ The remaining contents of para under 1·cply <Hl' denied .. 

(l).it1dly ~c~ additional pleas). 

. picas .. 

J. ')"hn:i In n:pl: ioihc contents or purid o l' the plaint. onl)' the Ii lingo!' the 

•sf,, suit N<)j (if 1950 is admittedly but notthe contents olrhc plaint of the said suit. 

of 1950 'fo\d 11.0 legal right Hild the sUil· is' inisconceivcd. (Sec the additional . ~· . 

. . . 

record. l·fistmi0.: .l udicial and Revenue. Th~ lili1fr~· olthc suit No.2 01· l9)0 arc 
', I ' ' ' . , . ......_ 

11,. i·· , 

not clcnieH -: r IO\,V~Vcr. the suit ~s wholly.misconcelvcc]. The plaintiff or suit No.2 ... ~ ". . . 

No.I nrn··1j1,;.lntilTNo.l arc lhe dcilie~ within the mc;rning ul· llin(lu l.u» nm tlw; 
arc .iuris.ti'C person to Iilc the suit. Remaining contents ul· parn <ttT <llS\l denied. 

Kindly see ~iclciitkfrwl pleas. · ·. 

2. That.thccontcnts o'rpcml 2 ol'thc plain: arc denied ihc ~in:11 and Lh(.: 

·places ·indic:~1tcd:in Anncxyrcs No. I. 2. mid:~ the pluin: arc neither Rum Jauam 

Bhoorni 1H):i· Ram ·.lc11H1i'l1· Asilum: I lrl\Vl'\l't·. it is evident th<tt there exists <I 

mosque· <r~t,nvn. as Hubri Muxjid. thc c'\i~lL·t1cL· of this mosque is cstuhlishcd h> 

1. 

I . . I : . 0 7 . () K. I (J K (J 

WRITTILN ST/\TE!VIFNT lJNDEROR.DER 8 RULE I OF C:.!:.:i-~N 
fil::HAL.(f OF DE(•"E·~DAN'f' N0.5 

Rajendra S·ingh and Others 
Versus 

Rcµul<:1r Suit No.:236 nl' I LJ~() 

I ligh Court Suil Nn,)il9X9 

:Jq 3- 
INTIH~ l·:lICiH COlJRT. OF .IUDIC;\TlJIU~ /\TALl./\11/\n/\D I l lCJ< NOW 

n I·: NC l 1 · I . l 1 CI( N () W 
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. (Kirdly sec additional pleas etc.) · 

13. ·. That the contents of para 13 of the plaint are not admitted as framed, 

answering defendant is advised to state that the order of District Judge dated 
L2J 986 is wholly illegal and is also void, being in utter violation of the 

pendency of the suit is also incorrect and denied . 

~ . . . . . 
U.P. fr .the rightful Public Authority having right to have possession of the 

entire complex·. of Babri Masjid and also has a right to maintain it incouding 

the graveyar~ known as 'Ganj Sahheedan'. The claim of (J.P. Sunni Central 

Board ·of Waqf has already been adjudicated in its favour. 

(Kindly ~ee additional pleas). 

8.: That In reply to the contents of para 8 o.f the plaint, it rnay be pointed 

put th~t the :o~der dated 8111 A~1g~s.t' l9G2 'was righrl~ passed. · R·anialning 
• contents of'para under reply are not admitted as framed. 

9. Tha; 'in reply to the contents of para 9 of the plaint, it 'may be pointed • 

out !thahhe .. averments relate to the judici~l:record, and hen¢t! nre i10t denied. 
1 O ..... :That .in reply to the contents ~fparn 1 o. of the 'plaint i't may be pointed 

outth~t at the time of granting of. th~ said injunction the answering defendant 

was not. a party to suit No:2 of I 950: · The said suit was also not in the 

representative capacity. Hence the answering defendant .is not bound from 

thesaid interim injunction .. The answering defendant is advised to state that 

the.interiminjunction order dated 16,1.1.950 asmodified on 19.l.1950 was 

also beyond the scope of suit No.2 of I 950. Remaining contents of the para 

im<lei, .. reply are also denied. (See additional pleas). 
11, .'That· in reply to the contentsof para l l of the plai11t.1t may be pointed 

·' . ~ 
out that pooja etc., even in the restricted way, was wrongly permitted, 

However, the appointment of recei.ver is not disputed. (Kindly see additional 

pleas) 

. 1 ~· .·' That the contents of para 12 of the plaint are denied. The averments of 
para: under·_ 1:eply, -as regards perform ing religious ceremonies during the 

appoi~tl'l'i.ent ·.of. the receiver, which still continuous is also not denied. 
However, remaining contents of para under reply are denied. 

}~indly .see additional pleas). · 
7. ':that.in reply to the contents ofpara 7 of the plaint, the suit No. 12 qf 

1961.including·its contents are admitted. The.Sunni Central Board of Waqf 
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. < . . . . . . ' 
the plaint are vehemently denied .. The SQ callee] trust deed is a nullity. It has 
no·.:(eS,ar bas.is and the same has no relevance .in the presentcontroversy. (see 

add~ti.onal.p.1m ). 
17 .::·, · :Tliat the contents of para 17 ofthe plaim are vehemently denied. The 
so:bafled 'Nyas' has .no loc1.1s0in the mat,ter; n~r i.t c~n be aparty to any suit. 
(Ki~.ctly see additional pleas also.) . -. . 

18.'.' ::That'the cont.ents of para 'J 8 oqhe plaint are vehemently denied. No 

other. suit is needed. The present suit is also baned by limitation. The 

av¢rrr,ients of the para under reply havebeen made with urnalafide intention, 

bywhichthe plaintiff No.3 only wants to boost his own status, while he has 
n6 locus; neither there is any deity: having a juristic personality (or juristic 
Vi,rs6n) ~n·d nor the plaintiff No.3 is a next friend of any deity and the only 
persons who have a right to worship in the premises in dispute, i.e the 

mosqu~, are the muslims. (Kindly see ~dditional pleas) .. 

I~ -. '. That.the contents of para .19 of the plaint are vehemently denied. 

There isno GYid;n~~, hi~t9ric or otherwise, to indicate that Sri Ram Chandra 

. . . 

· · 16; '.that .in view of the submissions made above the contents of para 16 of 

. . 

question of construction ofany temple over the site in question. Answering 
defendant and his. co-religionist have· a r.igh'r to resist any ~i.1ch attempt. 

There Xs no -questicn bf any management of the so called temple. The 

pr~mise~ is i mos9u,e and muslims have a rightto offer narnaz in it and U.P. 
, ' , I ' 

Sunlli Central Board ofWaqfhas a right tosupervise and manage it. Neither 
Jagadaguruhas .any right or locus. in the matter and nor he can execute any 

deed legally in respect of the premises in question. The answering defendant 

is rwt.;awar~ .of the religious sect of the so called vairagies of Ayodhya, 

(Kindly see additional pleas also.) 

. . . 

. money teceived by the receiver are denied for want of definite knowledge. 

15. That the contents of para 15 of the plaint are denied. There is no 

CJ-·tlf 
principle'.·of nattir~l justice. However; the. said order has been challenged in 

two wri~ petitions, vide W.P. No.746/86 and W.P.,No.3106 of l 986. (Kindly 

see additional pleas etc.) 
14. .Tpat the content? of para J 4 of the. plaint are denied. There is no deity 

in theyr.ernise~ in dispute within the meaning and concept of Hindu Law and 

as such there is no question of devotees etc. The averrnents pertaining to the 

flt'. 
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. . . . 

it. is.~ mosque, and has -atways·lie-eimeou-s~-rrr~que'1rri01r1-swbotly 
incorrect. that anybody else other than .musliins worshipped in the buildin: 

which is called Babri Masjid. The narration of history by the plaintiff i 
baseless andfalse. There is no evidence of the demolition. 'of any temple fo 
th6 construction of this mosque. (see (iddi~ion~l pleas). 

24:: < Tha~ the con1tents of para 24 of ti\~ ~taint an~ vehemently denied, tlW 
quotation fr~m· Holy Quran has been incorrectly quoted. and the same is out 

·of context. There is no evidence of demolition of any temple. Th~~~~~~~l_'.!S 
of' sub-paras "';re also de111ed, on the basis· of jud!C17ilr;:~rd; and other 

. . 

pillars are not of Kasauti: However, it is not relevant as the fact remains that 

construction in sixteenth century, it has always been used by the muslims for 
r-- . :-. - .. ··.. ' . ~ · . - . - .. '. 
offering narnaz and .tor nu' otliet ptnposcs .. · Rerriarl<-T11 tE_e_._gazeite-Ts-·;1c;·-·- - 

" a~thei~·tic re¢oraot history. ICis_o.11ly ai;Se1~;~a.li~~-~j' ~-b~~;:~ation, th(; Gazette 

also does not. make any reference ;f any authentic history Qr record. The 

controversy (o be adjudicated in the. 4 suits referred to above. Hence the 

• averments of the para under reply are only an e'ffort to introduce new 

quesJi?·~.~ l~Ot leglll but. pbilosophical und ~J;iidnial; which ~re not relevant. 

(see.additional pleas). 
23. 'That .the contents of para 23 of the plaint are denied, the narration of 

histocy' in the. plaint is false and baseless; no authentic book of history has 

been referred 'in the plaint. The premise.s has always b~en a mosque since its . . .,-:._ . . 

., ' . 
to the. controversy before this Hon'ble Court. (see additional pleas.) 

n. :: That the . contents of para 2.2 oi the plaint are denied, various 

philosophers,' fiction and C011C .. eJ;t .of': Hindu .. reiiglo.n .are not relevan t for the 
; .. . . . . ,. . . ' 

. . . 

20: That the contents of para 20 of the plaint are vehemently denied. As 
there: i~ no .delty s , there is no question cfany devotee and there is no question 
ot any asthan alsc. It is an innovation even in 'Hindu Law; the answering 

defendant is advised to state that the so called asthan can notbe treated as a 

jurist'rc person'and as such the suit is not maintainable on this court also. 

(Kindly = additional pleas). 
21. · :·That the contents of para 21 'of the plaint are. ~el!en:entlt denied, the 

concepts of the various schools of though of Hind~1 religion are not relevant 

Ji wasborn there. This all is a later concoctionand there. is no question of 
dev~t~~s·;. (see .additional pleas also.) 

·~·. 
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(See additional pleas). 

27. · That '.the contents of para 27 of:the plaint are vehemently denied. As 
nF,trr,a.t7d. i~ the foregoing paragraphs; some persons between the night of 

' . . . . 

on the.:ba.sis of said F.I.R. and a report was submitted to the Magistrate and 

the :pr<)ceed.ing :under Section 145 Cr.Pi::. were initiated and the premises 
was attached andthe attachment continues. 

( see additional pleas ). 

26;·.·· . :That the. contents. of para i6 of.the plaint are vehemently denied. The 
bu'ndi,11g knownas Babri Masjid has always been in use as a mosque and the 
nn.~$li~1s. ha.ve offered namaz in it since its construction til! 22"d December, 
194,9.'. Some of those who offered namaz in it are still available. Some part 

o(~he,: mosque was damaged in the communal riot:of 1934 and the same was 

tepaited soon thereafter. The threat contained in the para under reply is most 

~h~;:\n-ante·d. Ther~ was a litigat.ion between Shi a, and Sunni Waq f Boards 

<i.n.d .in .1946 it- was decided in favour of. Sunni Waqf Board, The mosque is a 

sJnrii .Waqf and there was an Imark as well as a mutawalli of the said 

mosque. 'The averrnents in the para under reply are wholly incorrect and 

'false. 

-I 

. :· . . ' 

and .stealthily kept the idol, the details of which have been narrated in the 

F.I.R. jodged at the Police Station, .Ayodhya in the morning of 23"1 

December, 1949. A criminal case was also registered against several persons 

' ' 

parts ofthe world and even in India. The Ganj-e-Shahidan also belongs to 

muslimsandvests in God Almighty. The plaintiff has misrepresented about 

the .contents of .suit No.12 of 1961. The claim and the contents are clear in 

the p~aiht of suit No. r2 of 1961, there is also a pucca well outside the 

· mosque for 'vazoo'. 

(Kindly see additional pleas also.) 

25 .. •·That the contents of para 25 of the plaint are denied, the budding has 
, ' . ' . 

alwa:ys~ b~~n a mosque, Iii: the night Q( 22/23 December 1949 some 

mischievous. elements. forcibly entered Into the mosque and surreptitiously 

evidence'. it is clear that the premises Iii question h~ always lteen a mosque 

in which.muslirn had been offering regular nai:-iaz upto 22"'J December, 1949. 
No specific shape or specific design has been prescribed for the mosque, in 

Islam. The shapes and architectural design. of the mosque vary in different 
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still have the right to offer Namaz in the. building and no other community 

•has any: right in the said building. .the proceedings under Section I ~+5 
Cr.P.C. frnve not been dropped but after the. filing of the suits the proceedings 
under·; Section 1~5 Cr.P.C. were stop.ped and. consigned ·to record, the 

prope.rty· in suit. is custodial eglsbeing still under attachment. However, 

Nam~z .. lias been offered in the 111osqu~ in. questi~n· after. 23: 12.1949 also and 

Azan·has also been called, 

29.. '.'That il1 view of the submissions made i'n the foregoing paragraphs the 
I . '· • ' ~ . : , r • ' 

contents of para 29 of the plaint are denied, Neither ther~ is any deity and 

nor tlier:e .. could be· any impleadrnent of it. ·Plaintiff No. 3 also has no locus 

standi and so also ·plaintiffs N~. 1 and 2. 

30. That the contents of para 30 o(the plaint are denied. There is no 
:· . . . . 

question of any devotee, and the present campaign'and proclamation made in 

the P.laint has nothing to do with th~ struggle for freedom of the country, 
there ,is_'no question of construction of any temple there, such an attempt will 

be resi~.ted, there, is no legal right for the. constiuction of temple on the site 

ii\ ~u;Mlioit.The asmtion i1~ the ~i:rnt. tmde!' 1•e1,Jy n1·~ mos: unwrrrrunti~d and 
amo#n.Uo incitement.of ah offence, and also amount to contempt, by way of 

undermining the uuthority of this Hon'ble Court as, this Hon'ble Court on 

proceedings under Section 145 Cr.P.C~ were initiated and the. mosque was 

attached; tl~e attachment continues; there was no so called ceremony nor any 

supernatural happening . 

. ':(£indly se~ additional pleas). 

28. +11~~ th:e.~ontents of para 28 of the 1,l:aint. are 'vehemently denied. lt is 
incorrece that .muslims do not live nearby. They do live. there but the 
muslimswere .n.ot in a position to prevent the aforesaid illegal act clone with 

the connivance of the local administration. The Muslims "acted as the law 

abidilig citizens and pursued the legal remedy available to them but no party 

can b~ p.e1~ni:tted.to take.benefit ofthe delay caused in courtof law, Here it 

may also be pointed out .that the rjgl1ts.Qfthe.~1i:1s!ims to offerNamaz should 
• . . . - •I 

have been protected but the machinery of' lawfailed in it, only the Muslims . . . 

22/231ci:Decernber, 1949, illegally entered into the mosque about which F.l.R. 

was lodged atthe police Station, Ayodhya' in the morning of 23"1 December 

1949', 'some of the culprits were named in .the F.1.R: and on that basis the . ·~ ' . ' . . 
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AJU)JTJ.illl...t\J~._f.LE.A.S. 
40. that according to the inscription H;'the mosque; the said Babri Masjid 

. . 

not ~ntided.'t9 get any relief and the suit l~ liable to be dismissed with special 
costs .. 

cause: o.f action including the plaintiff No.J. Tlie cause of action, if any, had 

accftie~'.1~11528 A.D. When the'Mosqu~ ~as built .. . ..... . ' . . 

37. TI1at the contents of para 37 of theplalut-ueed notreply, 

38: . That the contents of para 38 of the plaint are denied, the contents of 

para .: 38: of plaint are vague and it has not been properly valued. 

39:. ·.:· That the contents or para 39 o·r the plaint are 'cteniect, the plaintiffs are 

. . : . 

36 .. >That the contents of para 36 of the 'plaint are denied, -plaintiff has no 

. · .. · ' - . 

. 35. ·r~1at no doubt that the Muslims fearthe God, other contents of para 35 
I l I' I 

· of the plaint .are denied .. None of the plaintiff'has any status to maintain the . '.' . .. . . . . . . . 

suit. 

. . ',. . 

·. Waqf, w.ho are plaintiff in R.S. No. !'2 of! 96 l . 
34 .. O"That th~ contents of para 34 of the plaint are vehemently denied. The 

premises has: always been a m~1sque and it has been used as such and no one 

can remove the structure . 

33. That the contents of para .3.3 of. 1he. plaint are denied." lt may be 

pointed-out th~t the· entire complex b~IOt\gS to waqf 8Gbri Masjid, the 
existence of <which can't be denied, the entire muslim. communiiy is 

represented b:r' the Sunni Muslims parties. nnd U.P. Sunni Central Board of 

. . . 

Faizaba~)n 1946, and i: has been settled that Babri Masjid is a Sunni Waqf. 

32. That thecontents of para 32 of the plaint are denied. Shia Waqf Board 

has n.o·: lo.cus i~ this mat~er. The matter has already been adjudicated and as 

such ti.ow Sri Jawwad Husain has no legal ststus concerning the mosque in 
question. The reference ofShia political conference is also wholly irrelevant 

. . 

binding upon all, . disregard of the R~le. of 'law pleaded in the plaint is 

regretted, Shin community has nothing to do with the waqf of the said 

mosque ~nd this 1n~tter has already been adjudicated by ti1e. Civil Judge, 

. . . ' . . 
31. That the contents of para 3 I of the plaint are denied. As there is no 

r . • 

deity 'athere is. no question of its next fri6i1cl and a·jl.1dicial decision win be 

-, .· . ' 

3.2.19$:6 in W.P.746of1986 for maintainingstatus quo, is still in operation. 
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. . . . . . 
matter; and his sudden emergence only indicates his political motive in the 

matt~r: 
45 .. ·::'.That the suit is also barred by limltatlon ~nd on thls ground, al sq the 

gujfig'.not m~int!linnble. 
46 . .' .That the .some averr1'.ents of the plaint contain a threat and constitute 

conte~npt of the courts of law inclmiing an excitement to violence and 
disregard for the. rule of law. Hence plaint as· s.uch is liable t? be rejected. 

The plaintiff No.3 undermines the authority of the court specially the interim 

orderdated 3rd Feb. 1986 passed in writ petition No.74~ of 1986 by this 
. . . ~ 

Hbn'b,.le ·Court being there, for su~h contemptuous averments the plaintiff 

No;3 .is liable to be punished. 

47:, '.··:That' Ba.bri Masjid (building in question) has always been a mosque 

and used as such, and only muslirns have right to offer Narnaz in it and U.P. 
Stl1\~i. Central Board of Waqf has a right of supervision and control. . 

,· .. .· . ·.·. .· . . 

we~~ filed and 'arrangement regarding. the pr?perty made under Section 145 
of the':Cr.P.C. ·:-vas also accepte~ by the ~iv.il Cotir.t, .th.e rec.eivers. in c?u.rse of 
time changedand uptill now the re~eiver i~ ·there.· 

44. Thatpresent suit is not maintai1u;ble. The plaintiff No. I and 2 are not 

the Bind\! cleities to be termed as juristic.person, the plaintiff No.3 can not be 

nex~ fri~nd of the deities. The pla'i~tiff No.3 has no connection with the 

.. . ' 

under :.the charge of the receiver Sri Priya Dutt Ram and later on the suits 

wo.~.'·c~11~trncted by Mir Baqui. one of the;commancle;·s of the Bubar in 1528 

an.d .since then it has been in use as i11osque and the muslims always 

regularly offered narnaz in it till the attachment. 
41. That .·between .the night of ·2211ci and 23'd December 1949 certain 

und~sirable·persons forcibly entered ·intothe mosque and surreptitiously kept 

the tclofs·in·the ~aid mosque. 
42. ::: .That. in respect of above occurrence an F.LR. was lodged in Police 

. stati'o11;,· Ayodhya by Police Officer with the Ayodhya. Police Station on the 

motrti:~g of 23r9 December 1949. A case of criminal trespass and religious 

h&tred.:w~s registered on that basis and arepor: was· submitted under Section 
145.:~f ~he C.r.P.C. and Additional Ci~y::Magistrate. of Faizabad passed an 

order 9ratta.chment on 29111 December 1949 .and the mosque was attached. 
43· .. '.ni:at'fiistly und~r the 'order of tbe'Magistrafo'-the property was given 

-: .: 

'• ·', 
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. . 

to conclusion that it is allmere an epic and legend. . 

51. · That as .. per. Balmiki's . Rarnayan whici1. is supposed to be the 911ly 

atJthciritativ~·source ofLord Rama. The cityAyodhya where the property in 

questi~:~ siti.t·ates is not the place described in thut book, the averment that at 

thesiteof Babri Masjid there was sometemplewhich was demolished at the 

behestof Babaris absolutely incorrect' and false. Shri Tulsidas who by his 
book. Ram ·. Charitra Manas has elevated the status of Lords Rama from 

l'viarlyad~ P1~shottam to Bhagwan has riot written about the demolition of 

any su9h temple in his book which was written after construction or Babri 

· . Masjid; at .the :o·atoon. Kund. in Aycdhya itself which situates at a short 
diStan.c;e from the Babri. Masjid .. Before Tulsi's Ram Charitra Manas, there 

were no temples of Lord Rama 'in. any part. of India instead there wen: 

tem~le.s :of: other gods and goddess .and as such the· contention regarding 

(:ie1ri~H'tio.t1 cfRama Mandir i~ absolutely baseless and has been designed-Iy 
that,ch~d up to create communal. disharmony and. hatred between the two 

' I ·' 

co~.n:i~iriities .. 
52: .. ' ·'.!'hat. the rece~1t scientific investigation a, ·c-14 .tesr which is radio 

c~r8o~ dating method has revealed the stones used in the building in 
question are less than 500 years in age .and this falsifies the claim that the 

temple. was demolished and by the Sarne material the mosque was built, 

however, it. is clarified that all such averrnents made in the plant are 

. . 

~Q\llQ ~Y t1x.rrQ n11 this gate. After 1~)118 research Holy Barahrnins have come 

It is mere an epic, besides above no period and place 
. ··, 

never existed, 

. . 

as su,9h:the plaint is liable to be rejected ... 

50. · · That Lord Rama in whose name the controversy in question has been 

created-according to authoritative textsof the historians and other scholar of 
Hindu Religion 'is mere an epic and imaginary figure and was never in 

existence. In India there have been authoritative pronouncements by the 

varicus.histcrians and .also by the seminars and symposium that Lord Rama 

48. ·That the -prcperty in suit is not described in accordance with the 

provisicin of Order 7 Rule 3 of.C.P.C. and the plaint is liable tc;i be rejected on 

this ground alone. 

49. That the suit in question involves State and Govt, Officers and no 
'.· .. ·.. . . . . .. 

notice a:s per plaint averments, as required under the law has been served and 

t· 
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incompetent suit from the very beginning for non-compliance of Section 80 

C.P .. ~:.'and after death of Gopal SinghVishrad wi1ici1· occurred long ago the 
said s~it has abated and no more survives in law, he himself having claimed 

no here table right in the said suit and non 'haying come forward initially for 

beii1g_m1bgtftuted or impleadsd. 

. . . . 

regular.· suit No. 2of1950 could not legally makeany change in the situation 
becau~e the receiver being the man. appointed.by the court and the property 

being eustcddia 1.egis and both parties being responsible for the expenses 

incurred by the receiver. Besides. above, regular suit No, 2 of 1950 was an 

. '. . ' 

was paip and other expenses were also made .. 

56. That there have been a regular· Imam· in the said Mosque who lee! the 

Congre~ational five time pray~r~ including Friday ha;er. . . 

57. 0: That the averments regarding accrual of cause of action are absolutely 

vague· ·~nq Jacking necessary 'material; who has decided to demolish 'the 

mosque and build the proposed temple. at its site and how the plaintiff No. 3 

became s.pdkesman of such person has not been stated and' for want of the 

same the plaint is liable to be rejected. 

58. 'fhat the alleged pooja being c~lTied on by the receive!· as per orders ln 

absolP.teiy.ofno consequence in courts ~f law, 
53. >That property. in question ls continuously recorded as graveyard and 

mosque ·Jn the. revenue records· from prior to first settlement and the said 

entry ··CO!J1ing unchallenged and there being three settlement also now the 

ent~ies in revenue records are final and can not be questioned. 
54. · -Thatafter the enforcement ofl936 t.J.P.Muslim WaqfAct the property 

in cju~stion, after due inquiry in Survey,' was notified in official gazette as 

waqfproperty to _be registered v/ith Sunni. Central Board of Waqfs and the 

said riotlfication having not been challenged and the property in question 

9eing/.cicord~cl-in :the registers of Waqfsas Waqf property, now same can not 

be challenged: .' 
55. ·.:: That' i~1itially there was provided a casl: grant from the period of King 

Emp~rdr Babar and 'after British Rtt!e in li~u of the said cash grant 

Zp.mipd~ri ofvillage Shahnavan, Bhoranpur.and Sholipur was given for the 

Babri.Masjid and the masjid in questionwas inter ·al{a maintained by the 

income of said Zamindari property and .the salary ofImam and Moazin etc . 

1J··. 
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~ . . 

appointed as .next. friend. It is stated that next friend is appointed for minors, 

lunatics and persons of unsound mind and in some cases for executors and 
.:, I ' ' '' ". . '•' 

. adminf~trators etc. in case of, deity as : the dieties are ever represented by 

soni~o~e known as Manager, Shebait, .Mahnnt or Sarvarakar etc. and the 
;1 , I ,r· '· ' •· • 

suit$: a·te ·at~o filed through such persons. and not through next friend. ln 
; ' '. 

reV.dnu'e records also names of such deities are ente~ed through such persons ·. : . . ,, . 

and-as.such the order dated 1.7.1939 appointing the plaintiff no. 3 as next 
frietjci. 'deserves to be recalled and the plaint rejected accordingly for which 

. . . . ' 

sought 'io regularise his illegal act' by obtaining order of the court for being 

' ~ . . 

and the instant suit is barred Under Section ll:C.P.C. Besides above regular 

suit No~:57 of 1978 filed on behalf of arid in the name of alleged deity itself 

for the very propertyhas bee·n.di;niisseci ·fronJ the Court of Munsif, Faizabad 
and t(ll:.this date no step has beentaken to set aside. that order as such the 

pre~ent.:~ui.t is· liable to bedismissed .. 
60 .. · That tire present suit is inter alia liable to b~ stayed as provided under 
Secti.01LI 0 c.:P.C: On account of pendency of the. four suits referred to in the 

' ;II 

plaint itself.. · 

61. rh~t the plaintiff no. 3. has got ho authority to represent the alleged 

deities and fi.le suit on their behalf as next friend. The answering defendant 

'is ad.v~s.ed to: state that plaintiff no. J being not enti.tled to tile the suit has 

. . . . 

A.D, ·}h~t can not be undone now. The answering defendant factually 

disputing the statement that any wrong was done by or at the behest of King 

. Emperor Babar is advised to state that said findings operate as res judicata 

~ . . . 

was decided with the clear findings that even ifany wrong was done in 1528 

. . . 

been very n~uch unequivocally admitted and: that admission is binding on the 
present piaintiffs ~S well as by estoppel and acquiscence and the said suit 

59. That Ram Janam Sthan Mandir exists, i11 Ayodhya which is quit 

distinct ~nd separate from the premises .. inquestion, Mairnnt · Raghubar Das . 
of RamJanam Sth~n Mandir filed regular suit No. pl/280 of 1885 for a 

portion o:f premises in dispute measuring 17 x 2 r feet. which was dismissed 

from .the.'court of.Subordinate Judge, Faizabad and appeal against the said 

decre~: filed by Mahant Raghubar Das was .also dismissed from the court of ... ; . ' . . . .. . 
District }4dge as. well as the Judicial Commissioner, Avadh paralled to 

Hon'ble Iiigh.Court. In the sald suit the exis.tence of Mosque in question has 
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Masjid.andadjoining area of graveyard.' Admittedly, the mosque being in 

exist~ri~e since 1528 and the deads having been buried the same could not be 
st,tbj¢,c.(matter· of any other type of Puja i11 practice and ASTFiA if any if the 

same could survive from 1528 onwards till 'this date without any access to 

the plase inno circumstances that Astha could not give a right for demolition 

of the 1)1osque and· the place where the deads .. or burried could not be purified 

to be. used for any other purpose. 

68. · . That the 'term he manifested himself in human t"orm is beyond 

comprehens~iori 1'1!\d vague. ' 
69 .. Th(l.t just the mosque was. built and· the deads were buried the site 

. • . 

67. That (here has been no concern of 'Lord Rama, Janki or ofany person 

havirtg 'faith in them with the land in question over which exists the Babri 
• . - I I 

. . . . . . 

• birth9f:the either has been given as suc.h ~he plaint is liable to.be rejected -, 

separaty application has been moved. 
62 .. : That uie plaint is liable to berejected for want of a real and subsisting 

cause ·6f a~t.ion ·and not seeking reliefof possession under Section 34 

Spec}.fl9 Reli~f Act' and as per plaint averment there is no surviving cause of 

action .ih favour of the plaintiffs. 
63; .. That as per plaint averment the matter concerning a large number of 

members of Hindu's ~ommunity as well as Muslin~ community the suit as 

framed.is not.maintairiable. . . 
64; That annexures I, 2 arid 3 relied upon by the plaintiffs do not at all 
depict the correctspot situation and are subjudice, objection against the same 

by th'e.$tate' as well as other defendat1ts has been filed and that has not been 

direote.d to b~ brought M ru~rd a.Hd as sydi tl~ere being no specification of 
the ~j·oper~y in the plaint the suit is li~ble to be dismissed. 

65. "· 1hat the temporary injunction as initially ordered on 16.1.1950 and 

modfoed ·~n ·19.1.50 and .coi1tinued since then. ~·s stated in ti1e plaint has got 

no le.ga'.1 effe~t._in as much as suit 110. 2 ofl sso its_el(being not maintainable 

for W.ant of compliance of Section 80 \.n.c. and the plaintiffs of that suit 

himself· having repeatedly stated that· the suit is for his individual rights and 
as sJ:~h.·:_no' body else can claim a~y assistance there from. 

66: '_That i11 the plaint Lord ):ama,has·be.e1~ stated· as son of Dashrath and 
thereafter the birth of child as· Ram Lala' has been stated, no period of the 
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Defendant No. 5. 

I, Mohammad Hashj~, defendant No. 5, do hereby verify that the contents of above 

written st'atement·::·f~offi·.:paras:3, 5, 61.12; 25 to 27, 33, 34,·40 to 43, 

48,S5,5(),64,6T,69,7'.·P~ parts of 7, 13, 15, 18, 23, 24, 28, 31 to 35 'are true to my 

own knowledge aPd.:tJ:iose: of paras from: 2, 4, 8to 11, 16, 17, 18to 22, 29, 30, 32, 36 

to 39,· 44 to 47, 48 1:0·5.4,.·57 to 63, 65, 66, 68, .10, 72, 76 and parts of 7, 13, 1~, 18, 

23, 24, 2$, $1 to 3? .are believed by me to be true on the basis of legal advice and 

information received, 'Nothing material has been concealed, So help me God. 

Verified this 14.th day .of August 1989 at Lucknow. 

Sd/­ 
Defendant No.5 . 

V:ERIFICATION. ·. 

Lucknow .. 
Dated 14/21.08.89< ·:. 

. :: ·. . . ' . 

14 rh~t the 'instant .suh i~ absolutely.vexatious and frivolous once and is liable to 

be dismissed With special cost having being.filed with mala fide intention and ulterior 

motive. 

75. That site plan and .:the report prepared byShri Shive Shanker Lal, pleader filed 

in &tgular suit no. 2 o( 1950 is itself subjudice and can not be relied in present suit . 

74. That the defendant N~·'. 3, 11, 12, 13', 21 .and ~5 are nor th~ natural neither legal 

persons and as such the sutt is ?ad and liable to be. dismiseed for the rnisjoirider of 

such parties. · 

. . 

concern with the j:>r¢perty in question, they have· been impleaded mala fide with 

ulterior motive collusively and with ~ vi~w to. create . confusion and rift among the 

muslims interest. 

That the suit fa bad form is joinder of defendant's No. 22 to 25. They have got no 

'.·· 

71. That the' averments that Muslims are children of the God is incorrect and 

against the Islamic faith. God.has no child at rilL'The muslinis and all the living on the 
. ' . ·.·· ... ef,th we creatures ~ft}od. · · 

~2 -. That in the inst~t suit ~ simple question of ownership and possession of land is 

involved which has tobe decided in accordance with the law of the land and the claim 

Qf the plaintiffs on bebalf .ofthe alleged deities th.at by me are used some right accrued 

for em although.factually In court has beenrepelled by the District Judge in appeal 

filed by Mahant Raghllbar Da13. 

70. That for the protection of the mosque any muslim interested in the up keep of 

the mosque can brirlg.the suit and the averment that. the suit having not been brought 

by Mutawalli has &o~ no relevance in the matter. However, the averment itself is 

contradictory. 

t2lJ)~e waqf prop<:::ity ~ested in almighty God ·~d it will remai.n so vested eternally 

and the property o.~ce ve~ted in the God cannot be. dive~ted. The· place where the 

mosque is built re!ll?a.i~s a. m~~que to the depth Qf theearth :and .. even above the same 
and cannot be remov~d or.shifted for its removalor shifting, 
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of th is Hf.uf bk r oun (\S \\CI I as 0 ,. thcJ·iun .. b!c Sup1-c111c (: ourt ;rn·d .unou nicd lll 

.tit.: blatant exercise of. Ru le of .I ung lc 'ind •. the so cal led construction o I' make-sh i 1·1 

-~ temple and-placing o l' idols in the ~\inns on 7 .. 12.1992 \vas all totctlly illegal and 

1.;ontempt'u9us and the said idols c(Hild ·11(ll he {lcscribecl as dcit) u11(kr I I indu 

Law ah.;q,;; . 

4. ·nja~·, the 'co.nt1.:nts (rl'para 3)~1( ol' thc rn11emkd plclint arc abo (kni<;d <ts 

stated ailc( ih reply thereto it is sul;inittcd ·that Sri Kalym1 Singh and his 

govcrnmcn:~ had de! i°hLTcitcly yiolatcd and .!louted the. orders o 1· the th is !-Ion· b!c 

Court as '\v91l as ol' tht.: l lon.blc Supren1c Court and had even cornrnittt.·d b1Tach 

of their c~wn undenaking given in the l lon'bl~ Supren;e Court and as such the 

dismissal. <if the .State Government· hcackd bv Sri l(a!ynn Singh \\as per!-cctly 

justified. 

5. That: the contents ol' pm<1 .))~! ()I' the Amended Plaint arc <:tdmitted 

only to this extent tlwt the s'1id \\Tit petitions \\Cr~~ ·rtl lo,,cd 011 I '1 h1nuary. 

called K21r 'Sc.\vaks were totally illcyal: unjusii lied and in violation 01· the orders 
' . .. - : ~ \ . .• ' 

. ·: . . ' . . . . 

3. Tha~. thecontcnrs or para 35·-J' ol'thC·(lllltll(.kc! plaint an: den kc! us Sldti.;·d 

and in ·i·C.p:ly'. thereto it is SL;bmitttd that the ~l~n:w·liiio;l or tilt' Babri Mns_jid 

appeared. fo be 'a pre-planned. deliberate and intentional act 011 the part ()/'till' 

111i~Cl'cHl~foH11Hi·~1·L,~it\<d~ \\ho h~1d i.\~scn}l:l'cd di lhc s;lc1.rn the ci1ll ul.thl· Visll\\it 
Hindu 'Parish.at( 13ajranti. Dad: 1;1xl. Shiv .Sc1111 etc. All .rhe acts· 01· the said Sll- -· ... ·., ,' '. ·"- ''; .. 

,· .... 

2. · ·ri)~rt the contents of para 35-l of the amended plaint are ulso denied <1s 

stated for want ()I. definite knowledge. The avermcnis of the puru under reply me 

also irreJt\,1~;1l ~rnd arc denied . 

arc denied 'as stated. 

. . 
I. ·.n~at the contents of' para 35.:11 (Ji' the amended plaint arc denied us st:1tnl 

for wantof definite knowlcduc. In (lti\ pse \hi,.' Sd\lJC ·~\r(,; ir1\·l1..,'\ 1111\ ilml IJt.'11~\· 
11 '-- 

· DefendantsNos, 4 and 6 beg to submir (IS under:- 

AD0l1~:1{)NAL WRITTEN STATEMENT OF DEFF~WANTS NOS.4 & S . . ' " . .. . . . . . . ----- . ......,.....---~.·-·-· ------·.-.-r---- 

.·, .. 

Sri Rajeridru Si11~h and < >tlii..:rs 

0.0.S. Nn. 5/ l 989 

IN ·nif HICil~I counr OF .1uu1c·A1·uR1· /\T ALl.AllABAD 1.uc1<Nov.,1 
Hl·:NCH 1 .. l!CKNOW 
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. . . . . 

10. ·.·that the contents of para 35-U of the Amended Plaint are not disputed . 

. l L . · That the amendments sought in the .Plaint and specially those 
con~~ineci" ln the par.agraphs,.35-·H to 35-L ofthe Amended Plaint are totally 

i~relevant,,vexatious and frivolous and the sameare Hable io be deleted. 
iz~ , That the p.laintiffs have no right, title or claim over the property in suit 
arid' ·~fter the judgement of, the Hon'bie Supreme Court, there remains no 
ju.cti~cati9:n' for the trial of the instant suit, 

'oeiv~.rified from the record. 

. . 
· account of being vague and ambiguous .. · . 
9. :· ·. That the contents of paras 35-S and 35-T of the Amended Plaint may 

. . 

: :.. ' ·. 

meaning and -purport of Section 7(2) of the Act and the plea under reply is 
i.mwarrant;ed and .irrelevani. 

, It is further submitted ·that the averrnents contained in the affidavit of 

Sri:~~dhe·y Shyam Kaushik have neitlier-been given in the para under reply 

and nor the answering defendants· had definite information about the same 
and is S\.IC.b the averrnents regarding the Saille are liable. to be deleted 011 

1· 

. . .. 

e.xi$tno deity 'there arises no question ofany Shebaiti .rights. 

8. . -That in reply to the. contents of para 35 R of the Amended Plaint it is 

submitted that the Hon'ble Supreme Court has discussed in detai I the 

7. ·:That the .contents of para _35~Q ofthe Amended Plaint are absolutely 
incorrect and .are denied as stated .. ·Neither there is any deity at the site in 

question and nor the idols in question can be said to have any juristic 

personality. . The plea contained in ihe para under· reply was raised even 

befor~ theHon'ble Supreme court but tbe same.was not accepted. As there 

Supreme Court are denied as stated. 

.. . ' 

•· . jt is further submitted that the averments of the para under. reply are 

totally.irrelevant and frivolous. . . 

6. ,·!hatthe .6.ont~nts of paras 35M, }5 N, 35-0 a~1d 35-P of the Amended 

PlaiP,t.are matters of record and the same may be verified from the said 

Ordfo~nce and the Act. The averrnents contrary to the intent and meaning of 

theprovisions Of the said ordinance and the Act as explained by the Hon'ble 

I ' 

. . . 

Supreme Court which are still pe;1sJing.; Rest of the contents of the para 

under reply are denied as stated. . . 

1993 against wi1ich Special Leav~ Petitions. were filed. in the Hon'ble 
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//True Copy/ I 

Sd/­ 
Defendant No. 5 

. . . 

of parasS, 7 and 12 of the same arebelievedby me to be true. 

Sighed and verified this .·2211d day of August, 1995 at 

Lucknow .. 

. . . . . 

while those of paras 8 and 11 .as well as· the bracketed portions 

except ~he bracketed 'portions qf -p~ras 5, 7, and 12 of the 

Additicm.~l Written State~r1ent ·ar:e·tn.i~- to my.~~~ knowledge 

hereby; verify that the contents of paras 1 to 7, 9, 12 and 13 

1; the'. above named Mohd·.·: Hashim, defendant No. 5, do 
·.·,·· . ·, ··.. . . ., . . : . 

VERIFICATION. 

Secretary 
U.P; Based Central Board of Waqf 

· · Lucknow 

$\;1/- ' 
Defendant 4 and 5. 

Lucknow . 
. Dated; 22nd August, 1995 
Z.Zilarii .. : ·. . . . .. 
Counsel for Defendants No. ~ & 5. 

' ' 

removed on 6.12. l992. the Claim, if any, regarding the 

' ~.~~ld . i~ols stood extinguished on the removal of the said 

i~o1s. 

•', ,' . ·. ' 

th~ riight · of 22nd - 23rd December, 1949 have been 

. . . 

·T~at the plaintiffs have -~o cause of action and specially 

.s.o::. when the idols. placed in the mosque surreptitiously I 

13. 

$10 

·.~ 

t· 
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Lucknow.Dated 
AL)g~st 21, :1989 

Answering Defendant 
. . . . Sd/­ 
. Mahmoqd Ahmad Defendant No.6 

.. ~ 

.. ' ':' verification of the contents be also read as 5ame. 
as written statement ·of the answertnq Defendant anc 

. . 

· · in this suit and did not add any new fact. Written 

.· statement of Defendant No.5 Mohammad Hashim be read 

·· .. .flled by Mohd Hashim Defendant No.5 from para 1 to 76 

' . 
1. .: "That answering Defendant adopts the written statement 

! ' 

~ . . . . . . ~ 
::WRITTEN STATEMENT UNDER ORDER 8 RULE 1 CPC 

::ON BEHALF OF Defendant No. 6 MAHMOOD AHMAD 

Defendants 
. ~ .. . 

Shrl Rajsnder Singh & Ors .. 

·Versus 

· ... Plaintiffs 

High Court. .. No 5 of 1989 : 
Origiqel Suit No. 236 of 1989 

Bhagwan Sriram Virajman & Ors. 

· ·· · · · · nr I 
J . • :.. • ~ ~ • '. • :· , "'· • • • • I . . . , t-..:::> 

IN I !_.:'I:: l.lU.N 111.1.·. 111(.Jil'.VDUf\. 1: OJ)lJl)I()\ iTJi{I· !\Li\l l./\l l/\H,1\1) 
' . LlJCKNOW ln·:NcH l.lJ(l(NOW 
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. . . . . 

submitted:'that.the All India Mahasabha. be nlso included in the Trust crcat'cd for 

protecting~ tenovatii1g. rccnnstrncting. w1cl dc\cl<ipi1ig. thl' temple premises .. 

I . I 

before this L;!on 'bk: Cuurt. 

12. P~u~pB of the plaint is ad.mitred. · 

I J. Par~l ,:I J is(\ 11i'<1ltcr or l'CCUl'd. 

14 Par~1 ,j 4 or the plaint. as Sl<..tlecL is.ad111iltc~. 

15. Parn : 15 of the plaint. ns ~ta,tcd is aclrnillccl. 1 lmvevcr. it 1s 

. ,- . 

is also p~11diJ.1g for clisposnl hcl'orc th i's ]Jtrn'hlc Cour~. 

8. Pa1~a 8 0(1hc plaint. us statl:d i: IHH ck;1iL·~I. 

9. Pa1':cl.·~ lithe plaint. as stt1ted i> (trnn11c1· ol'rcuml. 

10. Par·a·:HJl)Jthc plHillt is a matter ol',ri.:cmcl. 

11. Paf~l·) l l:)'l" the plaint is admit.led.· 1\il 1!1c suits un: still pcndi11g dispus;tl 

. . . 

7. • !>a!'a 7 o(the sLiit as sltllcd is ~1 mi.1lltT ul'record. The suits ckt,1ilcd in this 

suit is also r)cndii1g disposal bc!"orc thi~ llun'b!c Court. 

6. 

5. Pa; .. a~N.o~S of the plaint. its statc~L is nlsu udmiued The :·<1id suit i;; <tlS(l 

pending disposa]. 

.. ', .. 
pending disposal. .· 

. ~ . 
Annexures mentioned in th i's paru urc 21di11iw.:d i(). he correct. 

J. P~i·{~c.i,-No .. 3; otthe plaint. u; stu.l'cd. is .<11nntler «r ,:el'ord. 

4. Pttni.No .. 4 .·or the pL1int.·~1~ q;,l'!cd·i~ :Jl~n dllmittccl. Ihe ~l1itl ~t1i1 i~ ~1ill 

. . ~ . 

in Ci:v·ii' Stiit· N~<2· 01· 1950. bv the Court of the Civil .luduc .. 1·<1i1<1lx1d. The 
; ' I .r •, • ._ 

I. l1e:in.1'.·No.l o l the plaint. <.ts s(<t'll'<L i:~ i1L1ln1iucd. 

· 2 . P ara N o .2 o 1 · t 11 c P I a i n t. < 1 s s t <l t e C:L · i 11 i t s c a r I i l' r p: 1 rt i s <1 d ru i t l l' l I. I 1 i ;; ; ti ;; ci 

admitted .lh~L Shri Shiv Shank ar I.al: Pleader. was appointed Lts tl Cummissiuncr 

·. ' . ' 

TJ{c defendant No. I I bcus io.submit usundcr.- . : . ~ 

RL·:SPL~c·ij·.Fl)l.L. Y SI I< )WI :Tl I: 

WltiTTEN STATEMENT O~BEH6,:t.FOF Df:'.FE~DANT NQ.J~ 
£.~E·~ IDE NT_b_U:J.l'/ DI!)_ HI NDfilj_A H l\hl!iU.A, N f \1\l_J? FL LU 

Shri Raiendra Si'.ngh and ?A ( )thcrs 

'. Date ofhearing. 14.8.89 

Bhagwan Sri Rama Virajrnnn. Sri· Rama .1<11w1.n Bhumi. /vyodhya also called 
Bhagwan Sri Rama Vin1,i11w11 I .alu Virn,i111<.111 through Shri Dcok i Nandan and 

. Others. . .. Plaintiffs 

. . . . 
. . . 

Suit No.236/ l <)~() 01· l·11.wtl)<1cl/7.7. J lJX9 of l .uckuo« 

. . 6/o( 
[ N ·n-[(:: :f 11 Ci·i:1 CUl lRT OI .1l11) IC.A n. !fr /\l /\I .1./\ l l /\ 131\ D l.l IC K NO \V 

l~l :.NCI I LUCKNOW 
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291 

. - ·: . . . . 

29. . Para 29· of the plaint as stated· is correct. 

. 28. ·~:Para 2g is a matter of record . 

26. i P~ra 26 of the plaint is historically correct. 

. 27'. '. C~1He1'1.t~ o.f ~~ra 27 as W\ted are c.orreet. 

endorsed.' 
25 -. :/'dmtett~s of para 25 of the plaint as stated· are correct and fully 

Sub-para (f) Is also correct. 
Sub-para (g) is also correct. 

, Sub-para.th)' is also correct. 

,· .· . . ' ·_ . 

20. 'Para 20 of the pl~irit, as stated, is correct tq the core. 
. . • ... 

21. · · Para 21· of the plaint, as stated, is correct. 

22. .Para 22 of the plaint, as stated is correct. 

i~, 'J?.~nO~ 9·f.thr plaint, M stated, is hi.storiplly correct .. It is, however, 

submitted that the quotation of the J.928, Edition,. Faizabad, Gazetter, 
,', ., ' ' ' 

publi~hed by the Government Trust U.P. State, at page I 79 is correct. 

24. :'Para 24 of the plaint is historically correct and site inspection of the 

suit property stands testimony, 

Sub-para (a) is also correct 

Sub-para (b) is a matter of record. 
Sub-para O is also correct. 

Sub-para (d) is also correct, 

Sub-para (e) is also correct. 

~ ' . - . 

Bbumi Nias is directly in the Sewa Pooja and all other affairs of th~ Ram 

Janam Bhurni Temple. The A.II India Hindt1 Mahasabha is ready to cooperate 

with ~ll Hfr1du 'Organisations. 

18. J~ara l8.'9fthe plaint, as statedis admitted. 

19. Para 19 of the plaint, as stated, is correct. 

. . . . 
. . . . 

India .Mahasabha.as a member of the said Trust for managing all the affairs 

pertaining to'the Ram Janam Bhumi. 
IT .. 'P~·ra 11 of the plaint, as stated,' is admitted. However, it is submitted 

that Ali,.: India Hindu Mahasabha as 'a party to the. said Shri Ram J anam 

. ' ' . 

"for n1an~gingall the affairs of Ram Jana111 Bhumi Ge directed ro include All 

in short.-of managing .all their e'st'at~s 'and 'atl 'theii· affa.irs. 

16. · .Para 16 of the plaint, as stated, is admitted. That the trust as framed 

3/3 
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· / /True;Copy I I 

Sci/- 
Defendant .No. 11 
Through for All India Hindu 
Mahasabha, New Delhi. 

19, 20;: ~J, so, 31; 33, 24, 35 'and 36, 37, 38 are true to knowledge 

of.thecle,fendant No. 11 and those of paras 3, 4, 9, 6, 7, 81 9, 10, 11, 
131 22/ ·231 241 251 261 271 28i · ;2?11 ·. 32·1 are true on information 

receiv.ed and .believed to be cor~ect.' .' 

Signed and Verified at New Delhi on this 14tl1 day of August 

1989 .. 

. VERIFICATION· 

. Verified that the contents of paras 1., 2, 1.2,. l~,.1.5, 16, 17, 18, 
.. · .· . . . ,· .. · ... •' '• . . ; . 

· Sd/-. 
Inder Sane Sharma 
Defendant No. 11 
Through 

·. ·.Sd/- 
. · Advocate 

30. Para 30 of'.the plaint as stated is correct. 
31. ·p~ira 31. of the· plaint is admitted to be correct. 
32. Para 32 of the plaint as stated ·is a matter of record. 
33. . .P~ra ~3 of the plaint as stated is a matter of record and the 

. existence of deities and the Ram Chabootra etc, are admitted 
. to. be correct. . 

34. · Para $4 of the plaint, as stated is correct. 
35. para 35 of the plaint is correct 
36. Para 36 is legal and admitted to be correct . 

. 37.. . Para 37 as stated is correct. 
38." That .the ·valuation of the suit' property is correct. t . Prayer Clause·. 

Prayer.clause (a) .is correct. 

Prayer: clause in sub-para (b) is 'correct and releifs sought by the 

plaintiff'~e granted to the plaintiff: 

~ regarding. costs, ' the plaintiff be awarded costs against the 
contesting defendants. 

Any other relief which this Hori'ble Court may deem just fit and 

proper·i~ the circumstances ofthe casebe granted to the plaintiff. 

New Delhi 
Dated .1.1 Au~ust, 1989. 
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L u c kn m~~ · ·. 
Dated: .J 4.0:8. 1989 

Sd/- 
1'11 rn ugh Sh r i I( .P. S i n µ h 

· Adv\ll'(llc. 11 igh Court. l .uckno'' 

Sd/- 
( Rumcsh Tri pnlh i) 

I. .Ramesh Chandra Triparhi. dcf~.ndm1t No. 17 du hereby verity that the 
contents ·c.lprn·c)grnph I to 6 me true lo my m\ n ki'l.o,vkc.fgc and he I ic 1· lo be true. 

Si.~n:cd u'11d \Wi llcd thi·~ l -~111 d<1~ .ur 1\up.ust. :1 <.JX9. 

•', :: 
VERIFICATION 

.. Sd/~ Ramesh Cl1<:111drn lripnlhi 
'S.d!- lhrough Sl1ri l(P. Singh 
Adv<lC<ttc. 11 igh Court. l.ucknov, 

sai.d·~:s1·i Ram Janma Bhumi Tcn1pk. and tor unncccxsarv <till! politlcul 
rec:js.(~ns they' \VUl1l l() ()CCUpy th( said ivmplc with the aid o l' j11'CSCl'll purtv 
i 11·.l)~~\VCI'. 

6. Tl:;'a( the said temple <1nd its deity .<111 object o l' worship and reverence 
and ~i creed oi' i lindu faith and the (lllS\\Cl'illL!. defendant is suicrlv Iollovvcr . ·' .... "' 

ol.thut faith. 
Lucknow 
Dated: 14.08.89 

5. 

4. That··,inS\\:cring defendant is a V<.1ish11[1\~ Ramunundi devotee 01· l31ic.1g'' an 
Sri. RamVirajman in the R~1111 .la.n1n1i Hhurni Temple (ll 1\yudhya. 

Ad dit io nul Pleas --·~. --.- .~-~. ·--~. ~- -- 

2. Tl1~1~~J)i1rn-. l. tu :38 of the pluiru is ;.1d111itll:d. . 
3. . Th~1t .. the plainiiff is entitled t\) the rcli\..'i.<l'.-i pLlYl;d i11 rrnrn )l). 

suit.and has understood the contents. 

. . . 
. :~ . . . . . . 

Tilaf·. the (lllS\Vcring defendant No .. IJ l1<1s j1l'l'LlSl'd Lile <1hm l' mcru.oncd l. 

~. . 

WRIT'fEN STATEMl~~T ON BEHALF_Of DEFE~)A~l.~-~Lil.~!ll 
I~ AM l~S J L.Gil.6..Ci!? RA TRI PA ~h 11 I N 0. 0. S. N (). 5 0 F I 9 8 9 

I. 131i;ug,vdll Sri !\am Virajrnan <it ,S-ri 1~<1111 Janmu Bhurni 
/\\oClh\<l & ()rs. . ... l'l;1i11titf; .... ·:.' .. 

VL'l'SllS 

S:h.ri·.Ruje.11d1·'l1 Singh & Ors. . .. l)cknd111lls 

. . 61 ~_,_ 
IN Tl·lr·:HI iH counr OF .ll!.l}IC/\llHff. Al.1./\H,!\l~;\I) SI ITlN(I /\T 

l.llCKNOW 
IN lff.: 

0.0.'S. NO. ~ '01· I 9WJ 
·.ARlS'.lNCI our o~)<-.L.(.j lJ.l ,!\l< Sl 1.1·1· NO .. 2~(1 or·. J ')~') 
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' .... 

. contents of para No.7 and hence denied. 

. . . . . 

·:contents of para No.5 arid hence denied. 

(?. That answering Def~ndant ·has no knowledge about the 

.:·contents of para t~o.6 and hence denied. 

7. Tl~at answering· Defendant 'has no knowledce about the 

·· · contents .of para No.'4 and hence den.ied. 

• 5. · ·That answering Defer1dant has no knowledge. about U1e 

4. · .That' answerinq Oefendant: has no knowledge. about the 
... ··· ', . '• .· . ; 

': -contents of para No.3 and hence. denied 
..... 

. . ' ' . 

3 .. · ;: Th:at answering Defendant has .no knowledge about the 

12. . :'That the contents of :para 2 of 'the suit is totally falM Md 

·:.denied. In this regard specialstatement be seen. 

1.' .That para No.1 of the· suit is totally false and hence 

·:·denied, in this regard special statement be seen. 

Defendaqt No.2'~ respectfully submits as under.- 

. ..:·WRffTEN.STATt:ME.NT,ON .. BH.ALF OF JABBl\D 
. > :HUSSAIN, o·EFENDANTNo.23 
' ,. ·. 

· · Defendants 
. ' . 

· Sh~I Rajehder Singh & Ors. 

. Versus 

... Plaintiffs .. Bhag~an. Sriram Virajrnan & Ors. 

. SUIT No. 5 OF 1989 
(ORIGINAL SUIT No. 236 OF 1989) 

. ·. r;3Ei=0RE THE HON'BLE HiGH COURT, ALLAH.~SAD, 
LUCKNOW ~ENCH, LUCNOW 
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and . hence denied. In this regard please see special 

statement.' 

1 $ .. , ·r~1·at the contents of psra 16 of the suit are totally false 

statement. 

1·5; : That the contents of PWQ 15 of the suit are totally- false 

and hence denied: In· this regard· please see special 

. statement. 

14; · · That the contents of para 14 of the suit are totally false 

· arid hence denied. In this regard ·please see special 

' ' ' ' 

... contents ·of para No.13 and hence denied. 

··:Th.at answering Defendant has no knowledge about the 

.. contents of para No.10 and hence denied. 

11 ··That· answerlnq Defendant has no knowledge about the 

. contents of para No. 11 and hence denied. 

12:· '.·That answering Defendant has no knowledge about the 

; :· contents of para No .. 12 an·d hence denied. 

13;: ·::. That answering. Defendant has no knowledqe about the 

.contents of para No.8 and hence denied . 

.'·~That answerlnq Defendant has· no knowl.edge about the 
' . -.· . '•: . . 

contents of para No.~ and henc~ denied. 
I 

9. 

8 .. •· 'That answering ,.Defe.ndant nas no knowledge about the 
' ·.. . - . . : . .. ·-.·.. .. . . . .· . 

311- 
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·· >. statement. 

23:; · That the contents of para 23 of the suit are totally false 

·: arid, hence denied.· In· this regard please see special 

. statement. 

22:: .:·· Th~t the contents of para 22 of the suit are totally false 

· and· hence denied. In. this reqard please .$ee special 

;: .··.', 

.... ', . : statement. 

·:: .: and hence denied. .ln this regard please see special 

21.: .That the contents of para 21 ·of the suit are totally false 

·· : statement: 

·.ano· hence denied. ·Jn this regard please see special 

: statement. 

20 .. :.rh~t the contents of para 20 of the suit are. totally false 

.. 'and hence denied. ln this regard please see special 
1',':' 

' •' .·. 

19. 
1 

.JTha't the contents of para 19 or the sult are totally fals~ . ". . '' ' ' 

17: ·· Jha~· the contents of pare) 17 bf the suit are totally false 

· .'· and .hence denied. In this regard please see special 

, .. statement. 

J.. 18. :1f.hat the conte~ts of para 18 of. the suit are totally false 

. and hence denied. In this regard please see special 

·.·:statement..· 
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. ·:. statement. 

. ,,. 

.;- and hence denied .. In . thls regard please see special 
. •, 

' . 

3Q:; :; That the contents of para 30 of the suit are totally .. false 

·· statement. 

29 .. That .the c?nt~.~t$. of para.49 of the suit are totally tatse 

.: and hence denied. In this regard please see special 

' statement. 

this regard · please see special · .and hence denied. 

2{L. ··.:: T11at the contents of pe?ra 28. of the suit are totally false 

• staternent. 

. . 

· . and hence denied. In . this· regard please see special 

. . ·, . . . 
27.: ... ·That the contents of para 27 -Of the suit are totally false 

.staternent. 

. ,; . . . 

26 .. -That the contents of para '26 of the suit are totally false 

:'::and hence denied. In this regard please see special 

-staternent . 

' 25.. ...That the contents of para 25 of the· suit are totally false 

.. .and hence denied. ,In· this regard please see special 

.statement. 

. .. . . .. 

24. ·· That t~e contents of par? 24 of the suit are totally false 

.and.' hence dented. In; this reqard .please .S$8 special 
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SPECIAL·STATEMENT 

. . 
. ' . ' 

. deserves to be dismissed with cost. 

. is hat entitled for any relief and suit of the Plaintiff is 

. . 

37. ·. . That the contents of para.S?, 3'8, 39. are denied. P!~1intiff 
: . . .. 

.... accept then !t ~hall be considered that it ~r~M ·in 1949-50. 

. ', . ' ' . ·. . 

the .. present suit and. In. case: above cause of action is 

. . . . . . . . . 

3Et. :. , That no cause of action is accrued to the Plaintiff to file 

·. totally false and hence denied .. 

35:. ·::. Tha:t .the contents of para .35 of the suit as mentioned are 

· statement. 

. ::: statement. . 

34;: ·::That the contents of para 34 of .the suit are totally false 

: and hence denied.". In this regard please . see special 

· .··and: hence denied. in this repard please see special 

33, · :. Th~t th~ contents of para 3,3 of the suit are total!~ false 

· ··statement. 

. and hence denied .. In .this reqard please see special 

. . . . ' 

32.:~ ::That the contents of para 32 of. the. suit are totally false 

.statement. 

-, 31. .That the, conte.nts. of para 3. ~ of the suit are totally raise 

· .and hence· denied .. In : this regard please see special 

/·'.~~~.: .. ·. 
~·--- 
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, I I 

' ' 

righ(o'n the same and any right of the trust in it is tatse. 

the property of waqfboard and is property of Allah and 

. M,usi'ims have, right to offer Narnaj there. Trust has no 

property is hot qiven in trust by Its owner. 8abri mosque is 

. • .. 

lack of clarity. Apart from this any ofthe trust does not 

have' any. right in relation to property of others, till this 

43. ,· That the statement lsrnade about the trust is denied for 

land thereon. Trust is illeqal. 

; . . . 

42': .::. That ·the. suit trust has no. rigt1t in the Babri masjid an~l 

... since 1528 and non~ have any right in it and thus suit is 

filed on false grounds and is not maintainable. 

4 t: ·: That suit property is· uridisputedly continued as a mosque 
' ' ' ~ 

. : • ' 

: t.he lacks suit is· liable to.be dismissed. 

. . . . . 
. . ' 

.manner nor they are authorized'. Plalntitt ~o.3 has no right 

:'..to tep~esent the r->lalnt!U No. ·l and 2. , 

40;'. :.;:That the annexure 1: 2 .aM 4 of tne suit are disputed anc 

: ·.·:suit property is not identified· from the same. Suit property 

··• should be. described Under Order 7 Rule 3 CPC, and in 

39. -That plafntiffs No. 1° and 2 are not legal entity in any 

-any dispute betwsenshal-surmi Muslirr'is. 
' ., • • I - -:· 

38. · That answering Defencarit is: .irnpleaced in the cas~ 

· ib·eing .shia, ten it is improper. In this regard there is no 
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. .. . 

49 .. :: . That the suit is beyond the limitation: 

· .. -;', 

48.:. :· That :so f~r as· answering Defendant understands as per 

· the .. Hindu relig~.o,us the i.do1$ placed clandestinely does not 

'. have any relevance, and religion .does not permit the 

.' stolen. To take the religion in the quarrelis very sad. 

. . . 

· -, norany right.create romihe ik . · · .r · • 

doing worship in their riame does not raise any question 

·. his own method but keepihg the idols clandestinely and 

. ; has. no objection in it. Any person can do the worship at 

I 

· by the Hindu religion is concerned, answering Defendant 

; ' ' . . ' ' 

4 7.~: :: That so far. as the question of manner of offe:ing of prayer 

46.: ... That idols have been placed clandestinely which does not 

'·: create any right.. 

45 .. · ·: That.by placinq the idol in the temple entire dasturf of the 

.. : ·.·. ~l,Jslirris are affected . 

. ' . . 
. . 

· .: .. and filed the case No. 12 of1961. 
' . ' . 

.crlrnlnal case is filed. !n· this case people should have 

.been punished and idol shoutd have been removed. Govt . 

. has punished the accused and also not remove the idol 

and some other persons have clandestinely and illegally 

· · 'entered into the mosque and kept idols against which 

44. Jhat on 22/23 December 1949 in the night Abhiram Das 
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. •, . . 

. .. his reputation and to get the fame , has field the false suit. 

suit is bad forjoinder cf.parties. 

5EL. · That Plaintiff· No.1 . has taking the unlawful advantage of 

person and they have been falsely made party, therefore 

made the party and hence suitis liable to be dismissed. 

SS. , That Defendar~t No.3, 11; 12, 13, and 21 are not the legal 

in which all the Muslim have interest and there are not 

54 .. That in the suit the ownership of the mosque is involved., 

. ··'.: Defendant No. 22 to 24 are wrongly made party . . · •,' .· ' ' . 

53_7 ·::. That in the case unnecessary persons are made party . 

:: he himself is !Joking the case of waqf board. 

, of the mutwalli was almost endand at that since that time . . ~ 

. . 
. ': Uttar Pradesh, Lucknow. Being the lMam etc. he can give 

·'.·: the salary but becauseof the attachment of mosque :Vork 

52.': .That answering Defendant was the rnutawalli of the 

:.·:·.mosque. Sunni Waqf- Board, can made him Mutawlli in 

'Board is reqistered as a waqf in UttarPradesh, Lucknow. 

-ln his case has been decided in the Civil ~udge' Faizabad 

.: . :: and every person is bound from its registration. 

' . 51.· :.T!1a1: Babri mosque is thewaqf property and Sunni Wc;iqf 
... 

· .sultis not rnalntalnable. · 

50.· .: J.tiat ·in the suit Stat eof UP .. and Govt officers are made 

·. '.:par~tywho have not given: legal notice, on this ground also 
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. ,'I 

.1, the answering dfee. No.23 Jabbad Hussain do hereby 

V(7.i-ify that the contents from para 1 to ...... are true and correct 

to. the best of my knowledge and qelief. Nothing is false or 

concealed. Verified todayaon 12:9.89 at Court Faizabad .. 
·13:.$:.89 .. . . Sell- 

Sd/­ 
Jabbed Hussain 

f . . , . 

. . . 

58.. That the suit of the plaintiff be dismissed with cost. 

Answring Defendant No.23 

. . 

.·· his name is beir1g made in the north and south of the road 

· of the 'dispute place in Aydhyay and rnahant and pujari 

t\.•. '. are there ln which Plaintiff No.3 has No .... 

. . . 

57: .· That the personality of Srirarn Chandra Ji, the tern pie of 

i 

.. 
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Th.e. li::;t· 2 rnentio1wd spots lu:1vc nnL hc\.:n <ihandllncd h) the he! il:' i11~'. 

d~votycs::·in /\yodl1y<1. 

c. ··[·ht .lmianistl;a11' site l\asoi l'vtiindir. !~icing th\..' IL1bri [Vl<is.iid <1cniss tlh.: 

str~eL ·is trmlitionally kno\\11: "·" R<tlll .l<1n<1111 l3htHm1i si11cl· ti1111.· 

imTncmori<1 I. 

·: ' 

record, \·Yl~kh ca'n be vcrilied by the c·<)urL· <111d i.lrc ilt)l m.lmilted tu be Ct)!Tecl. 

Today. t~~re arl: a(· !cu~!' tlm!t! ~pol\ in /\ymlhyu ~lilillW<,l <1s the l'\<:Jl't sp()ts \\-l1erl· 

Lord Ra:nH1 \.V'1·~ born. viz: 

a. ·rhespc)i being 1~rcscnlly clttirnl·dh' the pl11i11tii'l .. is hl·i1ig 111;1tk k11u\\ll <.1s 

r{at,l1 Janan~ Hhoomi only sint:C 22.1 LI <)4'). 

b. The Ram Ch;1hutn1.. in the cou1·ty;1rdoutsi(.k thl' lL1bri lvlas.iid Strucll!rl'. is 

beiiw knmvn dS 1,.z,1111 .l<n·1~1111 IH1()(Hni· univ sin~c 1855. 
·.- ·: "-- . . . . .. • .. 

. . . . . .: . 

2' Tha [: as rcgar: Is the con ten ts l·i r pit.I'(\.· 2 l hereof l he,(! II s \ \ l'r i 11 g. cl l.' l'l'l1( l;i 11 t h <lS .. 
no knowledge of Sri Rama Ianarn 13hoomi. hy which is meant tll\..' c.\Ltct -spot u!' 

birth or L6rd. Rama. The site plans 1·ckrrcd me alleged tu lx· the par! l.)f court 

. ' . . . . 

plaintiff N·(:U is nor defeated because l.ord l\a1rn1 l'c1111101 he defeated. This 

attempt should not be allowed Lo succeed: 

'1 ,., •·• .' ' • 

No.3 is tryi.ng to 1'1~<1ke Lord ·1~,i111rn <1s ll~c pLilntill No. I in lli'del' lll m:1kt' xurr 

.· . ' :.. . 
drag the n·~,;)n~ of Lord Rama into tlH:.:.se rnundanc proce.0t!ings. lkl:<1usc this suit. 

like all su·it·~ before the Court. is abo 1iuhlc ·lube dismissed. !3u1 the pluinti l!' 

plcli!ililT No.J \Ctking 1(1 rcpr\J~<,;n\ \11~· ck.ity ·and the Asthan as ~1 next friend are 

not admitted, and arc contested. The holy· deity and A.stlrnn cannot be made 

parties to th.i.s. suit. L)h1 inti lT NoJ has .not.sccurcd 'any authority to Ii le the suit on 

behalf ol'1jl::~:intihs No. I t111d 2. This dck11(font considers Lord l\;1111u tu be above 

the ,iurisdi~t·i .. ori ~;f this I lonblc CourL :rhis defendant considers it il s<:1lorilcgx to 

That statement made in ·_'n~11:u ·, <.ll~ tl1c'. s1.~it. pl1:1ir~t .. 1.c. the claims of the I. 

. . 

The\itfendant No.2-4 begs to submit <\s uncle!':- .· .· ~ . 

' . . . 

. ;WRfrn·:N STATEMENT OF·DEFl1:N·DANT N0.24 ~ .~-..-- 

. .. Defendants 

. .. Plaintiffs Bhagwan Si~i ·Ra'i11n \1irn.i1rn;n & Ors. 
. · . · v.ersus · 

Sri Rajendr~1.,Sil1gl) and Ors. 

Regular Su.it No.O:\ll 989 

Original Suit'No.236/ln9 

. 5XC 
IN Tl-I[: .HJGH (C>Uln· ()F .IUD!C1\llJl\·1 ·:Al. /\I .I ./\H/\15/\1) 1.lJCl(NO:;f 

13 L·.N C 11 I . l J( 'I< t'\J o W 

~·. 
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2.95 .: 

,, . . . 

paragraph 14 of the suit plaint, this answering defendant wishes to place on 

rccofo .th~' ·'l1j~ defendant considers the rnentloned structure as a mosque, 

popular!)'.' kn~wn as Babri Masjid, which can. not be lawfully removed to 

make way for a. Mandir. 

8.: '.. With reference to the contents of pans ts and 16 of the suit plaint, the 

ans.We.rjng ~~fendant submits that unless the issues 'in· the four pending suits 

are 9e~idect·, .an.d unless new issues :in the instant Original Suit No. 236 of 

198Q ~re. framed and decided, and unless and until ownership is settled and 
decided bythis Hon'ble Court of ·the land and structures called by the 

Muslims· as Babri Masjid and Ganj-e-Shaheedan · Qabristan and by the 

·plaintiffs. as Ram J~nm~~h~n, f9rm.ati011,,of Trust comprising the disputed 

property is illegal and invalid. 

9. ·With reference to the statements made i11 paragraph 17 of the Suit 
plah~t;:·this defendant submits that when the Trust itself is illegal and invalid, 

makin]; it as defendant No. 21 in this suit is.meaningless, Further more such 
.' .. ." . . . : ·. . . . 

. . . . 

. record, :The answering defendant submits that the issues framed in al I the 

four pending suits as stated may first and promptly be decidedly by this 

Hon'ble Court. 
5. . With reference to paragraph ·12 of thesuitplaint, it is most respectfully 

submitted that when the' four pending suits were consolidated and the issues 
have been framed, the same should be deci~ed without any further delay. 

6. .'. V{ith regard to· paragraph 13. of the plaint, this defendant is also 
',1 ! •,' • ' 

· dissa.~ls~ed ~yith .. the order of the l)istt:kt.' Judge, Faizaba(i dated 1.2.1986. 

Sine~. a:.wdt~petition against that order is pending in this Hon'ble Court, this 
unswerii1g defendant does not wish· to discuss the same .. But he simply 
requ~st$ this. Hon'ble Court to dis~ose that pending writ petition 

. simultaneously with the .instant suit and other pending suits. 

7. · · With reference· tQ the: statements made in the last sentence of 

suit plaint, this defendant states that since he was not a party. to any of the 

suits and: actions mentioned, he has lit~!~ knowledge about them. Since the 

statem'e~its concerned . the relevant records of the m~ntioned cases, this 

defendant has nothing to say to that, and does not admit anything. 
4. Statements made ,in paragraph 11 of the suit plaint are also matters of 

3. \Vftif regard to the contems of paragraphs 3, 4,5,6;7, 8, 9 and l Q of the 
' ·. ' 

... 
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woui9 .not have liked his good nam~ to be dragged into this unseemly and 

undignified controversy. Irnpleading of the great names of plaintiffs No. l 

and ·2 is therefore, unauthorised and ur1war~ranted. 1'1ai11tiff No. 3 has no 
right.~{authqrity to make the Deity and Asch.an' as the Pla;ltiffs No. l and 2, 
as th~it, consent has not been obtain~d by 'plaintiff No. 3, and the latter has 

not ~e.en authorised or appointed 'by plaintiffs No: l and 2 to act on their 

behalf: Politicians and communal minded fundamentalists have set up 

plai~tiff no.: 3 kl file this frivolous suit in the· name of the Astlrnn and 
Bhagwan Sri Rama to serve their own narrow poli.{ical and ~elfish ends. The 

suit plaint filed. asserts that "the plaintiffs above-named beg to state as 
under", and a number of incorrect statements based on ignorance of facts and 

law have been. made thereafter. Had Lord Ram. been really the plaintiff, such 

in~orr.~ct and ignorant statements would not have been made. In fact Lord 

Ram would not have subordinated himself, the.way his devotee has done 
him .. 

Ii. : · .The claim in para~raph 19 of the. suit plaint that "the premises in 

disp\lte is the place where Maryada Purshottam Sri Ram Chanderji Maharaj 

., •' . . . 

has summed- up in just one verse of the long poem what Muslims of India 

think··'of.Shri Ram Chanderji: 

·~frae Ra~~1 ke wajood pa.Hindostan k~ naaz 

. Ahl-e Nazar Samajht-e hain usko Imarn-e-Hind." 

, Meaning- .India is proud of the existence of Ram. The intelligent-sin 
consider him as the leader of India. 

This defendant submits that if Lord Ram himself could help it, he 
I , I 1 

. : . ·. . .. · . 

the highest regard for Lord Rama. These sentiments of the ~uslims are best 
'reflected in .the poem entitled "Ram". composed by the greatest Muslim 

thinker of India of the present centuryAllama 'or. Sit; Muhan1n1ad Iqbal, who 

. . 

10. <:With, referehce to the statements made in paragraph' 18, this defendant 
at the·oJtset wishes to record the fact that.l1e and the. Muslims of India have 

a step is also collusive, inasmuch· as plaintiff No. 3 Sri Deoki Nandan 

Agar\vaf~ 'is one of the Trustees of" the. Trust. which has· been made as 

defendant ·no:.:2i in it. So, Mr. Agarwala represents both the plaintiffs as 

well a? ·~he defendants. If Lord Ram were· really the plaintiff No. 'l such a 
fauxpas.would never have committ~d. 
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: . . . ' ' . 

M~sJiei, ina corner of the courtyard was claimed as Ram Janam Asrhan. But • 
:1. 1 . ,· ·' . ' : 

the: Kirig ~ettl,ed the dispute by partitioning out the plot 17 ft. x 12 ft. naming 
it )i.s· Ram Chabutra and by giving it to the Hindus to do "pants" of 

Ramayana, peace was then restored. 

< Ag.ain, for the first time .01~ 2V2. 1949 the Ram Janm Asthan claim 

. . . .. '. . . 

Ayodhy?, or elsewhere that the place where the mosque was being built was 

· Ram Janarn Bhoomi, Goswami Sant Tulsidas, the great biographer of Lord 

Ram ,was alive then, and wrote his epic. biography "Ram Charitra Manas" 

·about the year 155SA.D., but did not complain that Babri Masjid was built 

on Ram Janam Asthan. The book Ram Cha'ritr~· Manas is~ public document. 

·. In an earlier ~eri.od, Valmiki wrote perhaps the first Ramayana. He 
. . . 

also ,di~ not i~entify the presently contentious sp~t as Ram Janam As than. 

· :. I.h none of the several Ramayanas In . sevmJ languages, the saicl 
cont~ntious s:pot has been mentioned as the place of birth of Lord ~an1. 

13. ·. ~t~ten:ients made irl .paragraphs. 20 and 21 · of the suit plaint are 

irrel:ev~nt to the.issues in the 'suit, and are based on intricacies of philosophy 

and theology. 

· 14: .. :.Re1ig.ious sentiments of,p1aintiff'0Jo. J contained in para 22 of the suit 

plaint. ~re r~~Pe.cted but the following l)<lSSa.ge :in i~ is. strongly contested: 

·' ·~'The plMo is_ a deit~. H has existed in this immovable form 

·throu~h the ages, and has ever'been a juridical person .. 

· Thus Asthan Sri Rarr:a Janama Bhumi is. an i~cJestructible and 

· )mmov.able Deity who has continued to exist throughout the ages." 

· ·:F.act' of the whole matter is that ide~ of Ram Jamnsthan was first 
flC>~t~p .: by: British: East India. <;omp;,ny's age~ts .in 1855 in order to 

dest~biliz~ 'the regime of this Defondan.t's forebear, the King of the realm 

\Vijid Ali· .. S.hah. At that time a spot outside the struc·t.mes of the Babri 

was born'.'. is denied and contested. This defendant sl~bmits thauonly ,since 22 

December, l 949~ about 40 years ago, ~uch a belief has come into existence. 

lf anydocumentary or recorded evidence is .produced by the plaintiff No. 3 

establishing beyond doubt that the present. belief existed before 22.12.1949 
also, t~is:·deferida~t will surrender 111! his opposition. 
12. In.this connection, this defendant further submits that when the Babri 
Masjid was being constructed in I 523 A.O. No such belief existed in 

I 
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. . ' . 
. '!he plaintiff No. 3 Sri 'oeoki Nandan Agarwal, in a booklet named 

"Sr~:~ama.Janam Bhumi" published by "Sri RamaJariam Bhurni Mukti 
Ya$na.:Samiti", 581 Rajendra Nagar,' Lucknow,. has written at page 2 as 

follows». 

·. :·~'That' there was an ancient Temple of Maharaja Vikramaditya's 

.time at Sri Rama Janam Bhurni is a fac: of history, which is 
'indisputable, although there is some controversy as to which of the 

.,Vik..ramaditya resurrected the· place anigj built 1r1e magnificent 

.Ternple." 

.In paragraph No. 23 of the suit plaint there is a reference to 1928 

Edition of the Fyzabad Gazetteer published by the then British Government 
in Qttar Pradesh, wherein at page 179 ·there are stories of Moghul Emperor 

Babaf coming to Ayodhya, halting there fora week, destroying the ancient 

ternple at Janarnsthan, and bulld.lng ·the Ela611; M~gtiue on it£ £ite tl1~ 

\, . . . . 

thereat.by the force of arms, by Mir e~qifl commander of Babar's hordes." 

. ' . . . 

the Babri' Masjid since 1855, (iii) at the: old Ram Janam Asthan Mandir 
where Sita Rasoi is also situated, and whose present Mahant is Harihar Das, 

aged .ovbr .160 years. 

1). : .That the. statements 1~flde iti' the fi.fst two ssmences of paragraph No, 
23 of the plai~t are the most important, and all Musli;ns of India are wiping 
to nJak.e th<1t as the issue· and settle the .dis.put~ on~ way or other at this. 

Paragra.ph.No.23 opens thus: ·.' ,' · . 

. ••· ''That the books of history arid public records of unimpeachable 

• authenticity establish indisputably th~t there. was . an ancient temple of 

Mah.arajaVi.kramaditya's time of Sri Rama Janarn Bhurni Aycdhya. That 

Temple. was ·destroyed partly and a11 attempt 'was made to. raise a mosque 

~ 

I 

I 
I 
I 
I 
I 
! 
i 
i 

was :sh:ifted f~()m Ram Chabutra to rightil~~lde the mosque just beneath the 

mainlargedome of the .Babri Masjid. 

Earlier than 185"5, the undisputed Ram Janm Asthan was the old 

Janam Astha~ Sita Rasoi Mandir across the street on a mound facing the 
BabriMasjid. .. · 

AU 'the above mentioned three Ram. Janarn Asthans are now believed 

to o~i.~rd Ram~'s probable places of birth, viz. (i) inside the Babri Masjid 

. bene~tl~·:the main dome since 1949, (ii) at ~amChabutru in the courtyard of ,. 
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. ,. . ·. . 

Sara:swati, the Shankeracharya of D~v~rka Peeth, and published in the 

natior1~l newspaper on 14111 May, 1987, is being. reproduced below from 

Q0aom~Awaz-Urdu D.aHy of Lucknow: . 
~.QNI,)l'IION FOR ReT!JRN OE.D.Afillliv[ASIIQ TO MlJSIIMp: 

Pune (Maharashtra) 13 May- 

.Jagadguru Shankaracharyya Swaroppananda Saraswati has proposed 

that: to resolve the Ram Janam .Bhumi Babri Masjid tangle an Authority 

shouid be con~tituted. 

But if .this is not a fact, the Babri Masjid must i1) all fairness be 

returned to Muslims . 
.. 'tn· this connection, the toltowlngquotation of Swami Swaroopananda 

. ••. ·. ' . ' . 

power, ·This defendant submits that-all the aforesaid and other conflicting 
facts ·n~~ed tobe 'investigated by this Hol1;ble Cou11 or by .a Commission of 

.. Exp~rt;;:of history and archaeology to arrive at the truth. . 

•: However, after all said· and clone, it is most respectfully submitted that 
if oniy .this claim is proved that a Mandir was .deri10Jished and Babri Masjid 
was >bti~lt on 'th.e .Mandir lanct, this defendant and .all other Muslims will 

.giadly'demolish·.and shift the mosque, a'nd return the land for building of the 

Mandir thereon .. 

' ·-· '. ·. ,\ 

no works of history. They 011ly ref1ected the policy of the alien Government 

to divide the V.~st ·pop~1lati~1l: 0°f .Indi~· by ·Cl:~ating conflicts such as the . ~ . • . . . . 

prmHt nne, ·nnd to perpetuate th~· rnin9fity 111)~ of the foreign imperialist 

materialsof the old destroyed Mandir, But it is a well-known fact of history 

that Emperor Babar never came to Ayodhya .. And that the Babri Mosque was 

built by Mir Baqi and not by Ba bar has been admitted in the suit plaint 

itself ... Further more, Babar in his Babar-Nama, while; recording his daily 
·, 

diary, .has made. no mention of visiting. Ayodhya, destroying Mandir or 
buildiry'g '!Vfosque there, although in other pages of Babarnama many things 

adverse are also mentioned. 

.But the Fyzabad Gazetteer of 1877, this Defendant submits, does not 

contain .any mention of destruction of any :Mandir and building of Babri or 
any Masjid on the Mandir land. Of· the two Gazetteers , the one 

"contemporary and more near to the date concerned will have to be relied on . 

. District Gazetteers of the British Government, as is well known, were 

,. 
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(A)· : That Emperor Ba bar or Mir Baqi did not destroy or demolish any 
:·_M.anc;lir.· 

(l?). · .. Emperor Babar or his commander Mir Baqi did riot construct the 

·i mori~u~ on the land of or onjhs ruins of any Mandir. Mir Bnqi 

poiht~· at issue. This defendant states: 

. , . . . ., . 

Jama Masjid on it, then Namaz in such a mosque will be against Shariat." 

'·QtherassertiO·!S made i11 paragraph 23 of the Plaint, not specifically 

dealt With above, are contested and denied .. 

16.: . Parts 'of the contents of paragraph 24 of the suit plaint have been 
answered in.para 15 above. This defe;1dil;1lsubmlts that plaintiff No. 3 is not 

corrip'~tent to interpret Koran, Islamic Shariat, . and Islamic custom and 

praqt~~es wl~icl~ lie has tried to do in sub-paragraphs A, B, C, D, E, F and G 

of the: P.aragraph 24. The interpretations given are strongly contested. The 

contentions in the suit plaint in this regard are wholly irrelevant with the . . . . 

.. · .·. ·• . . 

peQQleJorcfoly take somobody's house (Qr l~n9) and build a mosque or even 

. . . ' - . . 

• There may be many forms of unlawful acquisition: For instance, if some 

. : . . . 

Maulana Syed Sabahuddin Abdur Rahman (since expired) in his well-known 

treatise ."BAB~i MASJID" wrote at page S at the very beginning of bis 
prefacethus: (translation from Urdu). 

: ''On, bdhalf of Muslims I also. have a· right to say that if it is proved 

th~~ ;e~'Qri M~sjid h.s been built aft7r, 9emQEsl~in~ Ram {anam Bhoomi 

Mandir'.: on its ··place, 'hen such a mosque if.b~ilt 01~ such au usurped land 
,.,,,· ' ,, ' . ,, :· ' ,, . ·: 

deserves to -'h~ destro ved, No theologean or Aalim can give Fatwa to bold 

Narnazin it." 
Jn the: .rnonumcntal theological' work Fatawa-e-Alarngiri, volume 6 

• • I I . ' 

page2i.4, the follow!ng is the.·n'.llihg:.(transla~ion).· ·. · 

"It .is not permissible to build mosque on unlawfutly acquired land. 

.··::Addressing a gathering ofihe All 'lhqi~ Viredhman Asthan Kwasi Jain 

Shra~:ar( Sangl1 here yesterday he. saidthat i.f it· is proved that Moghu l 

Emperor' Babar got the: mosque constructed after demolishing Mandir, then 

. s\1relx.: t~e: J-Ii~d~s should get the Mandlr: Bt1t if it is found that Hindu 
Administrators made the Mandir after destroying the mosque, then the place 

wil! rihve t6 be made over to Muslims." 

: In. this connection, the celebrated Muslim historian and scholar 
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301, 

' ,'• ' ' 

in/the. records of Regular Suit No. 25 of 1950, which is before your 

. . 
~f~d~vit is being made Annexure 'A'. hereto~ Destruction of the graveyard, 

~o~e· ·by the plaintiff No. 3's party was. an act of'sacrilege and was illegal. 
Th; 5~me w~~ dQri(after 23.12:1949. ,I~ this connection attention is invited 

<;?·(ro\Jr Lordships to the Tl~ana Diary ·ii1~try made by the constable who was 
on),d~t· d'l.\ty on the said night between:22.-'23 December, 1.949, which Is also 

. . . 

R:egul~r Suit No. 25 of 1950 .. Xerox copy of relevant portion of the said 

' . 

lives: at: Mohalla Qaziana, Ayodhya, District Faizabad. While the Plaintiffs 
have; denied. h~re that there was a Mutawalli, they have admitted in 

' '1 '' ' '. ' ' 

paragra,ph 3~ or: the plaint that defendant no. 23 was the Mutawalli of the 

Babf:i Masjid a,nd that. is why 
0he 

has been made defendant. This itself shows 

thatt~rd R0ama could not hem b~~n the Plaintiff of this Suit. 

19.-: 'That 'the statements made. in paragraph 27 of the suit plaint are 

incqiTJct. What actually happened on the night between 22.23 December, 

194~ is best narrated by the then Deputy·Commissioner of'Faizabad himself 
in an affid~\1it filed by him on behalf or'the State, being Defendant No. 6 in 

. ";· . . . 

irrelev~nt nnd ~re mauers of record, tl;ie _same. are not .adrnitted. Namaz 

particularly Friday Narnaz used to be regularly held in the Babri Masjid, and 
the last: Namaz was held on 22. I 2.1949. The. Imam, who led the prayers 

regularly till 22.12.1949, was Maulana Haji Abdul Gaffar arid he is alive and 

~ . .· .. 
was built after destroying the Mandir. 

17. ·The statements made in paragraph 25 of the suit plaint are based on 

imagination, and are contested. 

18. Statements made in paragraph 26 of the Suit Plaint are mostly 

as: no mosque .. 
,F'inally speaking, if it is not a mosque how it is claimed that mosque 

' . ' ' 

'Minaret. is _no essential part of amosque. 

Non-existence of a water reservoir in it does not make a Mosque ~ : 

(E) 

(F) 

.=· . ' • . . • 

There is. no tenet of Islam against existence sf a mosque in a noisy 

place, or in a non-Muslim locality. 
(D) 

Mandirs. I 
i 

bu~lt the B.apri Masjict onvacant land, . 

Sanctity of Babri Mosque was not affected by the creation of Ram .· •': • A,, • ·' • --, 
~habutra on the courtyard'' or by the· mosque being surrounded by 

(C) 
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' ' 

23i .'That the views .contained. in. para 31 of' the- Suit Plaint are . ' . ~ ' 

misconceived .. The present suit is nothing but a guise to cover the short 

comings of the other original suits, and is .bound to create more disputes than 

solve: them .. contrary to what have been asserted in the plaint, the fact is that 

' ' 

amount, it is most respectfully submitted, to contempt of Court. 

' ' ' 

M~~~ir qver it' 9y illegal .means ·as Wreate11ecl by the· Plaintiff No. J on 
30;~:.'f 989~ especially when this Hon'ble Court is seized of the matter and an 

orderfor status-quo is in force. The threats contained in· paragraph No. 30 

an:.~c't of Adharma by demolishing· the Gabri Masjid 'and constructing a 

. ' ' ' : 

of1he'total 'number of seats in the Indian Parliam~nt thereby exposing their 

following in the country, The answe;·ingdefendant believ:es that the Hindu 

putiH.c. and devotees who have happily co-existed in Ayodhya with the Babri 

Masji~ for over 400 years since its· construction in 1'528 will never commit 
·, . . ' .. 

' ' ' 

India .gained freedom from foreign rule, tl;e plaintiff 110. 3 and his like- 

minded political parties have never beeit able to win more than I or 2 percent 

Parishad' belong, have little or no ~oice, inthe country. In last. 42 years after 

l'Mlafide.' 
22; : That, as· regards the contents ofparagraph 30 the answering defendant 

believes 'th~t .the Hindu population ·of Iticlia has. always be.en by and large 

secular, otl1~rwise India would have ·b~en aHindu Dharrnic State. The • 

infiAi.t~ly, smallminority amongst' Hin.dus, to which group the plaintiff.no. 3 

and the party: 9f which he is the V'ice~Preside1it namely the Vishwa Hindu 
: . . . 

subi'liitted that under the C:onstltution ofSeculai· Iridia religious places of all 
the ·d~~n:iu1~ities ought to be protected b.y;the Government, a~cl the action of 
its 'offioers for the protection of Babri Masjid arid for preventing <my breach 

of,pe~c'~ was fully justified. The Objection of the Plaintiff to this rule of law 

is unfortunate. 

21. ·'A{ith.teference to the statements 9·oritained in paragraph 29 of the Suit 
Plai~t,·i't, is .submitted that the contents therein are imaginary and speculati ve 

and are not based' on law. The claim.of adverse possession in respect of 

religious places like Babri Masjid is unjustified and illegal. Moreover, the 
' ' ' 

adverse possession if any was always ·""'.ith. guilty knowledge, and was 
: .. 

Lorc!$hips in this amalgamated hearing: 
20 .. ·':.:That :a~ regards thJ contents of para 28 .of. the Suit Plaint, it is 

••• 1• ••• 
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is .d~a~ly against an~ form of sacriligious actions. He is of the firm view that 

n? .·pl~ce of worship of any religion should: be destroyed and no place of 
: ' ' ·'. . 

wo~s~ip should be constructed on the .. ruins •of the destroyed one. The 

. . . . 

the ~11~werlng defendant being a ~~~l'M~!Hative of the Shia Muslims of India 

reason.no Shia Muslim, including the Shia Mutawalli of Babri Masjid, or the 

Shi~: d~ntral 'r\'aqf Boar~ or All India Shiu Confer~nce ha~ ever opposed or 
· · cont.es~ed th~ claim of Plaintiffs in Suit No. 12 of 1961. The possession of 

the <aa:bri Masjid and ·the Qabristan or· Ganj-e-Shahidan adjoining that 

m.osq~e on the .mosque land, which is .with the Court Receiver and under an 

ord~r" ~f St~·tus-quo of this Hon'ble Court, should not be interfered with by 

the Plaintiffs' party. 

26.·: .. That as" regards the contents of paragraphs 34 and 35 of the Suit Plaint, 

. . 

6, ·o.ein;g ~he.present three plaintiffs in S;.lit No. 12 of 1.961 have the full 

s\ippori, of this answering defe.nda.nt as· Presid~nt All India Shia Conference 

in· thei; just .struggle .for the recovery of Babri Masjid. In fact this is the 
' . :· 

. . 

Sunni Central Waqf Board, Defendant NO. A, and its co-defendants No. 5 and 

. . ' 

there ~r~'.:no differences between Shia and Sunni sects of Muslims in. India 

and elsewhere so far as. the protection of mosques, including the Babri 
mosque.Is concerned. 
24. That. as regards paragrap.h 32 of the Suit Plaint, this Defendant states 

that -the: Babri Masjid was built by Mir Baqi, ~1 Shia Muslim and the 

Mutawalliship devolved upon his descendants since ince.rtion ·in l 528 

without.break: But both Shia and Sunni Muslims u~ed to offer Narnaz in the 
Babri.Masjid, as indeed in all Shia managed' mosques all over the world, in 

their o~n different ways. Sunni Muslims however were permitted by the 

Sllia Mutawalli to form \h¥ir own d~ily .Jemaat in the Babri Masjid since 

about.' 1:9,2s, because by then the Shia population in Ayodhya had dwindled. 

The .:S~tmi I~nam Maulana Haji Abdul Gaffar was the last Imam of Babri 

1vfasj~d;.,.who led the las.t Namaz on 22.12J949. 
25. :'That as regards paragraph 33 of Suit Plaint, since every mosque is a 
public property and allMuslims regardless oftheir sect are its beneficiaries, 

ever/ member of the Muslim comm unify has right to represent the case of a 

mosque. Attempt ?f the Plaintiff No. 3 -to drive 'a wedge· between Shi as and 
Sunr{is:·'in this ·I·fon'ble' Court in the instant proceedings is deplored. The 

JI(~; 
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Sd/-· 
Defendant No. 24. 

Signed ~d verified at Lucknow on 4th day ofSeptember, 1989. 

. ' . . 

true, and the rest are my s1.1bmissions to this Hori'ble Court. 

I, PrinceAnjum Qu der, son of Late Prince Mt!i-ier Quder, aged f:,7 years by faith 

Shia Muslim, . by . nationality Indian, by profession Landlord, being the elected 
President of AU India Shia Conference and being the Defendant No. 24 in the· Original 

Suit No. 236 of1"~89, do hereby solemnly affirm and very that statements contained in 

paragraphs no;;~' 3,·7, 10, 11, 12, 16, 23 and 25 are true to my knowledge, those in 

paragraphs no. i'4, 1;5, 18, i 9 and 24 are based on information which I believe to be 

VERIFICATION. 

Sd/­ 
Defendant No. 24 

Lucknow, 
Dated 4.09.1989. 

33. The claim is also bartecl. by the 'principle of eetoppel. 

$1. Once it is J.ctmittecj that a mosque was. built hundreds of years ago and was used 

~.~s such it became Waqf by user, irrespective.of the f~ct whether or not legal formalities 
t1j_;-~ : '. · _· ,•. : 

for creating a Waqf.were observed. · ' ... ·: . 

32. The Suit is :qeflnitely barred by limitation ·· 

. . .- . 
3_0. It is irrelev~t if the disputed Waqf is Sunnior Shia. In either case ownership of 

the Waqfv.ests in almighty Allah. 

29. That as regard the contents of paragraph 39 'of the Suit Plaint, this Defendant 

submits that the ·p1ai~tiffs hav~ made out nocase, and are not entitled to any relief, 

and the suit is if~ble to be dis~issed. . . . 
' ' 'I 

\, :'··. ,:: : .. ' . . ·.· .. · . .· . 

28. With regard' to 'paragraph 38 of the SuitPlaint, this Defendant submits that the 

suit has been under-valued. 

27. Regarding _.para~raph 36 of the Suit 'Plaint, it is submitted that no cause of 

~tion accrues to the P12Untlffs. 

As a further 'concession to the Plaintiff No. 3 and to the Hindu community of 

India whose r~H~id~s sentiments the said. Plaintiff arid his party are trying to wrongly 

arouse- smce last $ years, this Defendant is prepared to withdraw his opposition also if 

. it is unequivocally.proved, in this Hon'ble, Court that the belief, of Ram .Janarn Asthan 

,~ oein~ at t.~.e ~re··· i:;.~n. t.l~ •. cl~med s. pot inside. thei Babri. Masj·i·d, existed. from be for. e t. he 
·~ Babri Masjid ·was buit, existed from before. the Babri Masjid was built. And that the 

~'B· · Babri Masjid was knowingly built on the Ram J anam As than spot. 

Mandir on the r0'andkland, only then this defendant wil~ withdraw his opposition. 

. . . . 

expert scientific -~Vidence ·that the Babri Masjid was really built after demolishing any .· .. , ,· .. 

.. ·- .. 

Answering defendant firmly believes that the Babri Masjid was certainly not built after 

destroying .the . Vikramaditya Mandir or an:y temple. Yet, at the same time if it is 

unequivocally proved in this Hori'ble Court in the light of historical archaeological and 
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' ' ' ,,·· -, .. . . . 
appointment of the receiver, which. st.ill ·.continue is .also not denied. 

However, remaining contents of para under reply are denied. See Acldl. 

5. ::!hat in reply to the contents Of para 5 of the plaint the filing of suit no. 
25 .of" 195.0 is 'admitted but foe contents. of the plaint of the said suit are 

denied. Remaining contents ~f the para under replyare also denied. 
6 .. ·. .That .in: reply to the contents Of para 6 of the plaint the filing of suit 
No·.: 2'6 oc°I 959 is admitted while the allegations of the plaint of the said suit 

are·:.·d~nied. The initiation of. the pro·c~eding under Sec. l 45 Cr.P.C. and the 

9ut:.tha.:t ;the ,relief claimed in suit no. 2, of 1950 is wholly misconceived and 
' 

' ' 

established by record, Historic, Judicialand Revenue. The filing of the suit 

· no. 2 of 19SO a~e not d~nied. See the Ad.dL. Pleas. 
3 ... · That in reply· to .the contents of para 3 of the plaint, only the filing of 

the suit No. 2 of 1950 is admitted but not the contents of the plaint of the 

said su~it. ·The remaining contents of para under reply are denied. Kindly see 

Addl. ~leas. 
4 .. :. .irhatln reply to the contents of para 4 of the 'plaint it may be pointed 

I ' -: , , 

1.. . ·.Chat the contents of para of the plaint are denied. Neither the 

plairitiff No, 1 nor plaintiff no: 2 are the deities within the meaning of Hindu 

Lawnor the)' are juristic person to file the· suit. Remaining contents of para 

are ajsc/ deni~:d.' Kindly see Add'. Ple~1s· .. 

2. that the. contents of para 2 of th~ plaint are denied. "The area and the 

places .. indicated in Annexures No. 1., 2 and 3 of the plaint are neither Ram 

Jana111 :Bhoomi nor R~m Janam Asthan.' However, it is evident that there 

e~ist's a Mosque known as Babri Masjid, the existence or this nmque is 

WE ITTEt; STAIE.~1EtU'_Jlli...QE.R.,QB.IlE.H 'v 1J1JllLL,EJ . ...QLC..Fl.C... 
. .bN..B..EHALE.J.2EJ2EEFN..lliliUiO~. 

....... Defendants Rajendra Singh & others 

..... : .. Plaintiffs 

o.o.surr NO. s or 1989 
; . . . , . 

Bhagwan Sri Ram Virajman &: others . . . . ' . Vs. 

': IN TflE HON'BLE HIGH C0UR1' OFJUDICATURE AT 
' -: ALLAHABAD SITT·IN.(>AT i.ucKNOW . 

I 

I 
I· 
I 
I 
I 
I 

IQ 
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... 

'· . : .. 
ques .. tion of construction of any temple over the site in question, Answering 

; . . '• 

principles. of natural justice. However, the said order has been challenged in 
tw? writ petitions, vide WP. No. 746/86aM writ petition No. 3106 of 1986. 

14. <That the contents of para 14 of the plaint are d~nied. There is no deity 

inth.e, premises in dispute within the n~~ani.ng and concept of Hindu law and 
.. · ... . . .. ., 

as.)m;ch t~ere is no question of de.votee~. etc .. The averments pertaining to the 

lll.9,0·~Y received. by the receiver arc denied for wan: of deti.nite knowledge. 
15:;:: ;fh.at the contents .of para .15 of.tl1e plaint are denied. There is no 

. . . . 

1 ~2 .. 1986 .. is· wholly illegal and is also void being in utter violation of the 

. . , . . . . 

answering defendant is advised to state jha: the order of District Judge dated 

·,. . . .. 
. saidinterim injunction. The answyring defendant is advised. to state that the 

in:tedm injunction order dated 16.1. i 959 as modified on 19; 1. 1950 was also 

pey6nd the scope of suit No. 2 of 19.sq'. Remaining contents of the para 

under reply are also denied. 

1 L .· :That in. reply to the contents of para ·1. I of tl'.~ p~ai:1t it may be pointed 
out )l{at · Pooja etc. even in the restricted \Vay,· was wrongly permitted. 
Ho~te:Vei', the appointment of received~1iotdis.puted. . 

12.:; 'Thaph,e.conten.ts of para ·12of the plaint are denied,. The averrnents 

of para underreply; as regards p~r.for~ning r~lig.ioys. ceremonies .dl~ri.ng the 
pendency of the suit is also incorrect and d~ni~d. · See Addl. Pieas. 
13.. .That the contents of para 13 ofthe plaint are not admitted as framed, 

Pleas:" 

·7, · That inreply to the contents of para 7 of the plaint, the suit No. 12 of 
. 196 l j~qludirig its contents are \,ldmitted,the same may be decreed. 
8. :t,11at inreply to the contents of para 8 of the plaint, it may be pointed 

O\Jt that' the order dated 8111 august, i 961 was rightly passed. Remaining 

contents of para under reply are not admitted as framed, 

9 .. ·:·}'hat in reply to the contents of par~ 9 of.the plaint, it may be pointed 

OU~ tl1~.~ lh~. averrnents related to the. jt1dici~I record, and hence are not 
denied,:. 
10. 'fh:at in reply to the contents of para IO of the plaint it may be pointed 

out that at the time of granting of the' said injunction the answering defendant 

was.not ·a party. in suit no. 2 of 1950/ The said suit was also not in the 

representative capacity. Hence the answering defendant is hot bound by the 

·.·~ 
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2 (·· ::.·That th~ contents of para 21 of \he plaint are vehemently denied, the 
.. · concepts bf the varous. schools of thought of Hindu religion are not relevant 

to the controversy before this Hon'ble Court. 

2Z:. 1'ha~ ~he contents of para .. 22 of the p;aint are denied, various 

philosophies, fictions and concepts of Hindu religion are not relevant for the 

controversy to be adjudicate~ in the·4 suits referred to above. 

-23. · .' That the contents of para 23 of the plaint are denied. The narration of 

19 .. · That the ~ont((nts of para 19 of th~. plaint are vehemently denied. 

Thereis no evidence, historic or otherwise, to indicate that Sri Ram Chandra 

ji wasborn th~re. 

2"0. :·:That. the contents of para 20 of the plaint are vehemently denied, As 

there. ~s no" deity, there is no questi~n of ~ny. d~Votee and there is no question 
or'any asthan _also. It is an innovation even .in Hindu law; the answering 
defendam Is advised to state that the so .. called asthan can not be treated as a 

Jurist~c person· and as such the snit is not maintainable on this count also . 

Kindly see· addl, pleas. 
Ir ,..1 I 

,r;\\ t-.~ .. 

... 

•' . . ' ' - 

no foctis; neither there is any deity having ajuristic personality (or juristic 
pers~n). and nor the plaintiff No. 3 is a next friend of any deity and the only 

persons who have a ·right to worship in the: premises in .dispute. i.e. the 

mosque, are the· muslims, 

•, . . 

by ~hlch the pl~intiff no. 3 only wants to boost his own status, while he has 

. . . . . 

no legal basis and the same has no relevancein the present controversy. 

17. · •. That the contents.of para 17 of the plaint are vehemently denied. The 

sq ~alled 'Nyas' has no locus in the matter, nor i~ c~n be a parry to any suit. 

18. That the c.ontents of para 18 of'.the plaint are vehemently denied. No 

oth~r suit is needed. Th~ prese.nt suit ls also ba1Ted by limitntion. The, 
averments of the para under reply have been 'made with amalafide intention 

'•' . . 

16. That in view of the submissions. made above the contents of para 16 of 

the g~aint are-vehemently denied. The so calledtrust.deed is u nullity. It has 

' . ;·" '. . . 

premises is amosque and muslims ha~e aright to ~ffor narnaz in it. Neither 
Jagad"agµni has any right ()I' locus in the.matter and nor he. can execute a:1;1 

deed "t~~ally:in respect of the premise~ in question. The -ans~~ring defendant 

is noi'.aware ofthe religious sect of the so called.vairagies of Ayodhya. 

. . . 

deferida1it and his· co-religionist have a ri~ht.:to resist. any such att<;mpt. The 
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. ·, . . 
191i.9 .: some of those who offered Na1~1az in .it ate stil] available. Some part 

of the mosque was damaged in the communal riot of 1. 934 <ind the same was 
repaired soon; thereafter. The threat contained in the para under reply is most 

unwarranted. There is no dispute between Shias and Sunnis over the mosque 
': . '. .. f . 

in ~u.estiori. 1:'fpsque is vested in a!rnighty and. every Muslim (Shi a~ M 
Su1~nls)'haye,the right to o.ffer Namaz h1 anyMasjid. The averments in the 

pa~:nJ.in4er·~eply·are wholly incorre~tarid f~ls.e. 

.· ~ . . 

rnuslims have offered namaz in it since its construction till 22uu December, 

: . . . . 

• building known as Bahri Masjid has always been in use as a mosque and the 

in different parts of the world and evenin Ind la. The Ganj-e-Shahidanalso 

belo~g·s to i11us\lms an? vests.in God:Alt~;ighty. 

25 .... That.the-contents of para.25 o.fthi:p·lai1it are denied. The building has 
always b~en.a'mosqU~. : ' 

26.. : ;Th~t the contents of para 26 of n1e plaint are vehemently denied. The 

1949.0; No specific shape or specific design has been prescribed for the 

mosq.u~ in Islam. The shapes and archlte¢rqral designs of the mosque vary 

: . . . . . . . • . ' 

in which rnuslims had been offering 1:egular narnaz up to 22"d December, 

the ·c~~StI'.Uction of this mosque. 
24. :, Th\lt the contents of para 24 of the plaint are vehemently denie.d, the. 

quot~ti.on. fr~in Ifoly Quran has been. inc~rrectly quoted and .the same is out 

ofcontext, There is no evidence of demolition ofany temple. The contents 
of sub-paras are also denied.· On the ).?asis of judicial re~ords and other 

evid~n¢e; ;it1 is.clear that th~ premises inquestion .has always b~~I\ H mosnue 

' . . . 

history' in. t.he ~plairi.t is false and baseless. No authentic book ·of history has 
been ~~ferred in the plaint. The.premiseshas always been a mosque since its 

construction in Sixteenth century, it has always been.used by the muslirns for 
offering .namaz a~1d for no other purpose: Remark in. the gazette is not an 

authentic rec~rd of history. It is only a generalised observation, the Gazette 

also· 4oe? not make any reference of any authentic history or record. The 

pillars: arenotof Kasauti. However, it is not relevant as the fact remains that 

it is·~' mosque, and has always been used as mosque and it is wholly 

incor;~c·~ that a~ybody else othe1~ than muslims worshipped ir\ th~ building 
whicli,. i$ ~all~d Babri 'Masjid, The narration .ofhisto.ry by· the plaintiff is 

baseles~: andfalse. There is no evidence .. o.f the dem~lition of any temple for 
' ,'' ' '. 

i . i;:'1 
:)"/'' 
j. ~ 
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.... . 
of l_9~6. for maintaining s'tatt1~ quo, is still in operation. 

. . ' 

question ofany devotee, and the present campaign and proclamation made i11 

the.:·,pl~i~·t 11°"~ 00thing. to ~!9 With the '.Struggle for freedom of the CQUl1lIJ(. 

Thereris no 'question of construction of any temple. there such an attempt wi 11 
be ~·e;~sted', ~ther~ is no legal right for the. constructi~n of temple on the site in 
qu~st(on; .. :.Tl1~ assertion in .the para. under reply are most unwarranted, 

umouat to 'inciternent of an offence, and also nmount to contempt, by way of 

und.en,nining. the authority of this Hon'ble Court as, It may be pointed out 
that the i.nt~rim .order passed by this Hon'ble Court 'on 3.2,1986 in W.P. 746 

'I 

. ' 

community has any right in the said· building. The proceedings u/s 145 

Cr.?. C'have not· been dropped but after the filing of the suits the proceedings 

u/s 145 Cr.P.C. were stopped and consigned to record. 

29 .. :That in view o.f the submissions made in the foregoing paragraphs the 
con~ents of p~ra ~9 of the ·plai1~t' are denied . ·Neither there is any deity and 
nor there could be any impleadment of it. Plaintiff no. 3 also has no locus 
standLand so also plaintiffs no. I and 2. : 

30;·· That the. contents of para 30 of the plaint are denied, There is no 

i 
jo 

' ' 

muslirns were not in a position to prevent the aforesaid illegal act done with 
' ' ' ' ~ 

the :connivance of the local ~dmini~tration. The rnuslims acted as the law 

abidin$ citizens and pursued the regal remedy available to them but.no party 

can bepermitted to take benefit of the delay caused .in a Court of law. Here 

it may; also' be 'pointed out that the rights of the muslims to offer namaz 

should- have been protected but the machinery of law failed in it. Only the 

mus:Ji~s stiil have the right to offer namaz in' the building and no other 

27. That the contents of para 27 of the plaint are vehemently ?enied. ·As 

narr~te1l in the foregoing paragraphs, so'11w persons between the night of 

22123 ,Oecember, l 949, illegally entered into the. mosque about which FIR 

was.lodgedat the police station, Aycdhya in the morning of 23'd December, 

1949. ·.:'.Some of the culprits were namedin . the F:l.R. 'and on that basis the 

proceedings .u/s 145 Cr.P.C. were initiated and the mosque was auached, the 

attac~~entcont~nues; there was no so called ceremony 1101; any supernatural " 
happening. )(irtdly see Addi. Pleas. 
28. : ·:thatthe contents of para 28 of the plaint are vehemently denied. It is 

incorrect that muslirns do not live nearby. They do live there but the 
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4L .: .. That in the night of 22/2.3'0 December, 1949 certain persons forcibly 

entered into .the mosque and put an idol in the same: against them an F.I.R. 
wa'~ ·)od0e~ in the Po.lice Station.. ~yod,hy·a ·in the morning of 23'd of 

December, 1949. A case under .section 448, 147, 148 I.P.C. etc. was 

. . ·. . 

tha·t thepre~ises in question alwayshas .. been mosque and it is amosque. 

.:.. ·. ·. . . 

40/· .That on behalf of the All India Shi a Conf~rence it may be pointed out 

not entitled .. to get any relief and the suitis liable to be dismissed with special 
; ,., ·. 
costs -, ' 

' ' ' 

38. .That the contents of para 38 ofthe plaint are denied, the contents of 

parnJ$ of plaint are vague and property in suit. has not been properly valued. 
39>:. Tb.at ti1~ contents of.para 39 or the: plaint are.denied, the plaintiffs are . ' 

34. · >·ri~at the. contents of para .34 of the plaint are vehemently denied. The 
!1 r, 

pre;ni.se~ has' always been a mosque and it has been used as such and 119 one 
can: r~m6ve ~he structure. . . . . . . 

as. · ::· Th~t ri~ doubt t~anhe mustlms fear the God, other contents of para 35 

of ~h~ plaint. are denied. None of the plaintiff has any status to maintain the 
suit ... 

36. Th~t the contents of para 36 of the iptaint are denied. Plaintiff has no 
cause of action Including the plaintiff no. 3 The cause of action, if any, had 

.',',• '• 1' 

accrued m l 95Q.· 

3 7. That the contents of para 3 7 of the plaint need no reply. 

existence of ~hich cannot be denied. 

. 31. Th~t the contents of para 31 Of the 'plaint are denied .. · 'As there is no 
deit>: tl1e~e is no question of its next friend and a judicial decision will be 

binding Upon 'all. Disregard of the Rule. of law· pleaded in· the plaint is 

regretted. . . 
3.2.. T~~t the contents of para 32 of the plain: are denied .' The matter has 

already been adjudicated ... 
33. · .Tha! the contents of para 33 of. the plaint are denied. It may be 
pointed ou: that the entire complex belongs to Waqf Babri Masjid, the 

I 

~· 
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I /Tr'ue Copy I I 

S.M. Hasnain Abidi 
. Hony General Secretary 

All India Shia Conference 
Naden Mahal Regd. Lucknow. 

Sd/,. 
Defendant No. 25 

'• . 

. 37, .3·8,:and 42 are believed by me to be true on the basis of legal 

advic~ ~hd: ,information· received. Sohelp me god. 

Verifi~~ this 16/ lSth day of Sept~inber ·198.9 at Lucknow. 

I, Syed:Mohd. Hasnain Abidi, Hony. General Secretary, of All India 
Shia .Conference, Deferidarit. No·: . 2·5 do hereby verify that the 

contents of'above written statement from paras 2 to 7, 9 to 15, 18, 

19, ·23··.· to 28,' 30, 33 to 36 and 39 to .41 are true to my own 

knowledge and those of paras fr-om 1; 8, 16, 17, 20to 22, 29, 31, 32, 

. VERIFICATION 

Sd/- 
Syed Mohd.· Hasnain Abidi 
Hony. General Secretary 

'All India Shia Conference. 
Defendant No. 25 . 

I 
i 
! 
I 
1 
! 

I 
! 

42~ That fr may also be pointed . out that the suit is not 
maintainable. There is noHindu deity ~·s juristic person in 
relation to the premises in question nor there is any Hindu 
q.biiy· with the name and style. of Asthan Srin Ram .Janam 
BhiJmi Ayodhya. It may also be pointed out that Sri Decki 
Nandan Agarwal has no .nexus with the premises in question 
rior he .has any managerial and beneficiaf interest. He cannot 
benext friend to the deity. Hence the suit is not maintainable. 

Place: Lucknow ·. 
Dated: 16.09 . .8.9/ 18.09.89 

3A1- 
registered, on the basis· of that F.I.R. the proceedings under 
Section .145 were taken and the premises was attached. A 
receiver was appointed in :th~. prcceedings · under ·section 145 
ofthe Cr. P.C. later that arrangement was also maintained by 

· the Civil Court in the Civil suits.· The said premises is still 
under the control of the receiver and in other words the same 
iS.l~~der the control of the court '. The premises when ever 
released must go to the Muslims to be used as a mosque. And 
no . .orie has any right in . respect of this premises except 
Muslims .. 
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common judgment and order dated 30.9.2010 passed. by Hon'ble 

High Court of Judicature at Allahabad, Lucknow Bench Lucknow 

in o.o.s·.~No;·s of 1989 (ReqularSuit No. 236/1989), o.o.s. No. 

'ti. 'ST RESPECTFlJLLY $HOWETH:~ 
·~ : I 

1. That the .above captioned . pet(tl6'n has been . filed . against the 

.. 
above named: 
The humble . petitlon of the petitioner 

HON'BLE , CHIEF JUSTICE ?F INDIA AND HIS COMPANION 

JUSTICE. OF HON'BLE SUPRf;:ME COURT OF INDIA 

To, 

. .. RESPONDENTS $hf. RA)ENDRA SIN(?H & ORS. 

TO FILE AN·~ ·APP~ICATION FOR PERMISSION 
A[iD~TIONAL DOCUMENTS 

VERSUS. 

...APPELLANTS 

. . . . ·: . . . . . . . . 

1BHAGWAN SRl RAMA VIRAJMAN' 
'~ND. OTHERS..·:·'... . . ... 

. · PV.IL APPEAL NO. 4768-"4771 OF 2011 

IN THE MATfE:R OF.~ · 

IN 
·LA.NO. ..._· :OF.2017 

·IN. THE SUPREME. COURT OF INDIA 
Cf.VIL APPELLATE JURISDICTION 
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NEW DELHI 
FILED ON 2~2:.2018 . 

' ,,. ' ' 

[P.V. YOGESWARAN] 
ADVOCATE FOR THE APPELLANT 

FILED BY; 

(.b) .Pass anvsuch other order/orders that this Hon'ble Court may 

deem fit and proper in the facts' and circumstances of this case. 

~) perrnlt the appellant to file addltlonal documents and the ~ame 

may be taken on record in the interest of justice. 

may graciously:. l).e pleased to:- 

PRAYER. 

It is therefore most respectfully prayed .that this Hon'ble Court 

2. That the: appellant is filing some. documents which are essential 

for the proper adjudication the: matter by this Hon'ble Court and 

,~ hence pr~y~d that he may be permitted to file these documents 

in the interestof justice. 

. adjudication before this Hon'ble. Court; 

4 of 198_~·{re_gul.ar Suit No. 12/1961), 0.0.S. No. 1 of 1989 

(regular s·uit. No. 26/1959) and · and the same is pending . . . ., '. . ·. : ·' 
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VERIFICATION 

verified at. New Delhi o~ this the ~7th: day of~~~' 20H3, 
that the. contents of above· affidavit are true and correct to my 
knowledge. and belief. No part of it is false and nothing material has 
been concealed therefrom. ·. · {~ ~':::-., c£Jlr~11'"M.1~~~ 

DEPONENT 

3. That: the annexures annexed. to the accornpanvlnq applications 

· aretrue and correct coptescftnelr respective originals . . ·., .·· ... r"I'\ f) ·~~ . . . ' I ;))) , ..... , \ ........... , .,...., ~ .:iY\ I..\\ v -~ ~ 
DEPONENT 

i . . . I 

. . . 

counsel on my. instructions and· the same are true and correct 
to the ·b~st of my knowledqe arid belief ... 

. . .· ,. . 

2. Thaf: I'. 'have read and understood· the contents of the 

acCO:l11P2!nying applications which· has been drafted by my 

. . . . . . 

as such competent to swearthis affidavit. 

I,. 'frflokl ·Nath Pandev, Ag:ed about 68 Y@ars, 5/o. Late 5hri 
Askrut P~ridey Rao, R/o. Karsewak Puram, District Falz abad, Uttar 

Pradesh;' Presenty ~t New Delhi, do hereby solemnly affirm and 

decla re.as :.u nder: - 

1. Th~t:'.tam next friend of the.petitioner No.1 and 2 and I am the 

,Petrt(one~· No.3 in the ab~ve mentioned Civil Appeal and hence 

w~1.:1 .eenvsrsant with the facts ·and clrcumstances of the case, 

AFFIDAVIT·· 

... RESPONDENTS Shri<Rajendfa srngh & Ors. Etc. ·Ett; 

... APPELLANTS 

IN THE SUPREME COURT OF INDIA 
. .. CIV~L. AP.PELLAT~ JURISDICTION 

I.A. NO. OF 2018 

. IN~''Jb9;- 
. . CIVIL APPEAL NOi4771 OF .2011 

IN THE.MATTER' OF: 

Bhagwan:·:S.h Ram Virajman & ors.. 

VE:RSUS 

www.vadaprativada.com

www.vadaprativada.com
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